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1. INTRODUCTION 

1.1. This report has been prepared by Rostons following instructions from Mrs 

Jenny Rogers.  

Qualifications and Experts Duty 

1.2. I, Sarah Gerrard, am a Rural Chartered Surveyor who works for the firm 

Rostons.  

1.3. I understand my duties in the preparation of this report and have complied 

with that duty. The substance of the instruction I have received and the 

information I have been provided with are set out within this report and its 

appendices. 

1.4. I am also a probationer member of the Central Association of Agricultural 

Valuers and have a degree in Rural Enterprise and Land Management from 

Harper Adams University. I have been involved in the agricultural sector and 

country matters for the majority of my life. I act on behalf of farmers and 

landowners throughout Cheshire and surrounding counties. I specialise in 

agricultural planning matters.  

Purpose of Report 

1.5. The purpose of this report is to fully justify the planning application for the 

removal of the Agricultural Occupancy Condition (AOC) at the pair of 

cottages known as Manderville and Shandon, Llyndir Lane, Burton, Rossett, 

LL12 0AY. The AOC restricts the occupancy of the dwelling to persons 

working or last working in agriculture or forestry. 

1.6. This report will demonstrate the AOC at Manderville and Shandon has 

outlived its usefulness and therefore should be removed. This statement has 

been prepared to demonstrate compliance with the policy principles, whilst 

supporting the removal of the AOC.  

2. PROPERTY CONTEXT 

2.1. Manderville and Shandon are a pair of two bedroomed semi-detached 

cottages within a rural location. The properties are located in the borough 

of Wrexham County Borough Council and are not subject to any 

designations.  

2.2. The properties were built on land owned and farmed by Mr R A Rogers 

trading as R A Rogers (Rossett) Ltd Collynie Farm and Broadoak Farm, and 

the properties lie approximately 300m to the South-East of Broadoak Farm, 

off Llyndir Lane.  

2.3. Manderville and Shandon were built with the purpose of housing farm 

workers from Broadoak Farm.  

2.4. The dwellings were granted planning permission in 1971, subject to a 

condition restricting the occupation: 
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“Occupation of the dwelling shall be limited to persons employed, or last employed 

locally in agriculture as defined in Section 221 of the Town and Country Planning 

Act 1962, or in forestry and the dependants of such persons”.  

2.5. The dwellings were constructed in accordance with the permission, as part 

of a wider agricultural holding between Collynie Farm and Broadoak Farm. 

3. PLANNING HISTORY 

3.1. The relevant planning history is as follows: 

Application 

Reference 

Description Decision Date 

Code no: 

BUR/5716 

Erection of one pair of semi-

detached dwellings for 

occupation by farm labourers, 

installation of septic tank and 

construction of accesses on land 

adjoining and forming part of 

Collynie Farm, Rossett 

(previously approved under Code 

No. BUR/5716).  

Granted 25th 

March 

1971 

 

3.2. Planning permission was granted in 1971 under application reference 

BUR/5716, for the erection of one pair of semi-detached dwellings for 

occupation by farm labourers, installation of septic tank and construction of 

accesses on land adjoining and forming part of Collynie Farm, Rossett 

(previously approved under Code No. BUR/5716) for Mr R.A Rogers (the 

Applicant’s late husband).  

3.3. The planning permission effectively gave planning permission to construct 

the pair of agricultural worker’s dwellings at Collynie Farm, with the 

occupancy being restricted to a person employed or last employed in 

agriculture.  

3.4. A copy of the decision notice for application reference BUR/5716 is 

included at Appendix 1.  

4. THE FARMING ENTERPRISE  

4.1. At the time of the application for the workers dwellings, Collynie Farm and 

Broadoak Farm were run as one agricultural unit, comprising arable land and 

a substantial pig enterprise. The holding continued to expand through 1970s 

to mid-1980s to its peak when the enterprise had over 2000 head of pigs.  

4.2. In 2000, Mr R A Rogers retired as no family members were interested in 

continuing the farming business. Land and farm buildings were sold. Retained 

land was rented for grazing and arable use.  
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4.3. With the disposal of the pig enterprise and significant reduction in land since 

2000, the agricultural business operations no longer required additional full-

time labour, and four members of staff were given notice under Transfer of 

Undertakings (Protection of Employment) Regulations 2006 (‘TUPE’).  

 

5. THE APPLICATION 

5.1. The applicant is seeking approval to remove the AOC restriction. This 

application is not seeking consent for any material or operational change to 

the property.  

5.2. Manderville and Shandon were occupied by agricultural workers employed 

by the farming business at Collynie and Broadoak Farms until 2001. 

Following the sale of the pig herd, the need for a property to house the 

farm’s agricultural workers fell away.  

5.3. Since 2001, Manderville and Shandon have been occupied by tenants who 

have not been employed in agriculture.  

5.4. The AOC at both properties has therefore been breached for more than 20 

years.  

5.5. As contained within section 4 of this report, the essential need for a 

dwelling to serve the agricultural enterprise at Collynie and Broadoak Farms 

has fallen away.  

5.6. The sale of land in 2000, closure of the farming enterprise and subsequent 

sale of agricultural buildings at Collynie Farm and Broad Oak Farm means 

there is no realistic prospect of Collynie Farm and Broadoak Farm returning 

to an agricultural enterprise that will justify a full-time agricultural worker 

living on site.  

5.6.1. In respect of Collynie Farm buildings, planning permission ROS 

P/1999/0150 was granted 08/03/2000 for conversion to business 

units and sold 28/04/2000. The buildings at Broad Oak Farm were 

granted planning permission under application ROS P/2018/0888 on 

18/07/2019 for conversion to residential units and sold 19/08/2021. 

5.7. In consequence, Manderville and Shandon are dwellings no longer required 

for agricultural purposes.  

6. PLANNING POLICY CONTEXT  

6.1. In accordance with Section 38 (part 3) of the Planning and Compulsory 

Purchase Act 2004, there is a requirement for all applications for planning 

permission to be considered in relation to the Development Plan unless 

material circumstances are contradictory.  

Planning Policy Wales  

6.2. Where Planning Policy Wales makes reference to planning conditions / 

obligations, the document directs readers to Welsh Government Circular 
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numbers 13/97 and 016/2014. These documents are discussed further 

below.  

6.3. Section 5 discusses rural development and includes policies for enabling the 

removal of agricultural occupancy conditions. It outlines that conditions 

should only be imposed if they are necessary for the proper planning of an 

area and that their removal may be justified if the need for the agricultural 

occupancy no longer exists. 

Planning Obligations (circular 13/97) 

6.4. This document sets out when and how planning obligations should be used. 

Under section 7, planning obligations should only be sought where they 

meet the stipulated tests, including being necessary and relevant to planning.  

6.5. The condition on Manderville and Shandon does not meet these tests, as it 

is no longer necessary or reasonable to continue to require the property to 

be occupied by qualifying persons. 

The Use of Planning Conditions for Development Management (WGC 016/2014) 

6.6. Chapter 3.0 of this document details the six tests that must be applied for 

planning conditions. Conditions should only be imposed where they are:  

➢ Necessary;  

➢ Relevant to planning;  

➢ Relevant to the development to be permitted;  

➢ Enforceable;  

➢ Precise 

➢ Reasonable in all other respects 

6.7. Paragraph 3.18 states “A condition should not be imposed if it cannot be 

enforced”. As the condition on the planning permission has not been 

complied with for more than 10 years, a Lawful Development Certificate 

could be obtained. This breach of condition can no longer be contested.  

6.8. There is no longer a need to warrant reserving the house for the purpose of 

housing agricultural workers.  

Local Planning Policy – Wrexham Local Development Plan 

6.9. The site sits within Wrexham County Borough Council.  

6.10. The current Wrexham County Borough Local Development Plan 2013-2028 

does not make reference to agricultural occupancy conditions.  

6.11. Under the previous Wrexham County Borough Council Unitary 

Development Plan 1996 – 2011, Policy H6 dealt with Residential Occupancy 

Conditions.  

6.12. Policy H6 stated: 

“Planning applications for the discharge of conditions restricting the occupancy of 

dwellings to agricultural or forestry key workers will only be permitted where it can 

be demonstrated to the satisfaction of the local planning authority that:-  



5 

 

a) the long term key worker housing need has ceased; and  

b) bona fide attempts over a period of at least twelve months at a price reflecting 

the existence of the occupancy condition, bearing in mind general market 

conditions, have been unsuccessfully made to sell or rent the property to persons 

eligible under the original condition”. 

6.13. Paragraph 6.15 goes on to state: 

“Changes in the scale and character of agriculture may affect the requirement for 

dwellings for occupation by agricultural or forestry workers. Such dwellings should 

not be kept vacant simply by virtue of planning conditions restricting occupancy 

which have outlived their usefulness. Applications to discharge agricultural or 

forestry occupancy conditions will be considered realistically in relation to evidence 

that the long term need for such dwellings is no longer warranted and that 

unsuccessful attempts have been made over a reasonable period, and at a price 

reflecting the existence of the occupancy condition, to sell or rent the dwelling.” 

6.14. An agricultural occupancy condition can be removed where there is 

evidence of a lack of demand for the property as a dwelling for an 

agricultural worker in the area.  

6.15. This application to remove the condition is clearly in alignment with policy 

H6. The need to house agricultural workers has ceased. The properties 

have been let to tenants in breach of the occupation condition for over 20 

years. A Lawful Development Certificate could therefore be obtained, 

making the condition exempt from enforcement. It can be argued where a 

condition cannot be enforced, it has outlived its usefulness.  

TAN6: Planning for Sustainable Rural Communities 

6.16. TAN6 provides guidance on rural development and the removal of 

agricultural occupancy conditions. Where it can be demonstrated that a 

property is no longer needed for agricultural purposes, the condition may 

be removed. In this case, the farming business ceased operations and the 

need for a worker, and more so a worker to live on site is no longer 

present.  

6.17. Section 4.13 deals with occupancy conditions. It states that an occupancy 

condition will ensure that the dwelling is kept available to meet the needs of 

other rural enterprises in the locality if it is no longer needed by the original 

business, avoiding a proliferation of dwellings in the open countryside.  

6.18. In this case, there are nearby residential areas in Rossett which could afford 

accommodation for workers for other local rural enterprises.  

6.19. The dwellings are already being occupied in breach of the condition and as 

such they would not contribute to a ‘proliferation of dwellings in the open 

countryside’. Retaining an occupancy condition on the properties is not 

necessary or relevant.  

7. APPLICATION OF PLANNING POLICY  

7.1. Under national planning policy, conditions should be necessary, relevant to 

planning and to the development permitted, enforceable, precise and 
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reasonable in all other respects. In the case of the AOC at Manderville and 

Shandon, it is evidenced that it cannot meet the six requirements outlined 

to justify a condition. The condition has outlived its usefulness and is no 

longer necessary.  

7.2. For over 20 years Manderville and Shandon have been occupied by persons 

not employed or last employed in agriculture, breaching the condition. This 

therefore exceeds the time limits laid down in Section 171b of the Town 

and Country Planning Act 1990 for the Local Planning Authority to take 

enforcement action.  

7.3. The long-term need for a dwelling on the site has ceased.  

7.4. Manderville and Shandon were occupied by rural workers until the dispersal 

of the pig herd, when the essential need fell away. The removal of the AOC 

is therefore supported by both national and local planning policy as detailed 

above.  

8. JUSTIFICATION FOR THE REMOVAL OF THE AGRICULTURAL 

OCCUPANCY CONDITION  

8.1. Manderville and Shandon no longer serve any functional purpose as a 

property for agricultural workers and the retention of the AOC is therefore 

not justified.  

8.2. The removal of the AOC would therefore legalise the current position. 

8.3. Planning obligations must need to be necessary, enforceable and reasonable. 

It is evidenced that the condition on the properties has been in breach for 

more than 10 years, therefore the usefulness and effectiveness of the 

original planning condition is now no longer appropriate.  

8.4. This breach is immune from enforcement action and could otherwise obtain 

a Lawful Development Certificate.  

9. SUMMARY AND CONCLUSIONS 

9.1. This application seeks to remove the agricultural occupancy condition 

attached to the planning permission for Manderville and Shandon. The 

Applicant and his family have owned the property since its construction. In 

this time, the pig farming enterprise that required the dwellings to house 

agricultural workers has ceased.  

9.2. The cessation of the agricultural business and sales of farm land and 

buildings means there is no likelihood of these dwellings being required for 

agricultural workers.  

9.3. The condition restricting the occupancy of Manderville and Shandon to 

those last employed in agriculture is no longer suitable or necessary. It has 

outlived its usefulness. The removal of the agricultural occupancy condition 

will legalise the current position.  

9.4. The application to remove the AOC on Manderville and Shandon has been 

fully justified, examining this application within the context of national and 

local planning policy guidance.  
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9.5. For over 20 years Manderville and Shandon have been occupied by a person 

not employed or last employed in agriculture, breaching the condition. This 

therefore exceeds the time limits laid down in Section 171b of the Town 

and Country Planning Act 1990 for the Local Planning Authority to take 

enforcement action.  

9.6. The appendices contain the original planning permission and copies of 

tenancy agreements for Manderville and Shandon.  

9.7. For the reasons outlined in this supporting statement, it is requested that 

planning permission is granted to remove the AOC at Manderville and 

Shandon because it has been demonstrated that the essential need for the 

dwellings to serve the agricultural enterprise has fallen away.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



8 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 1 

 

Planning History Decision Notice  

 

  









9 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 2 

 

Site Plan 

 

 

 

 
 

 

 

 

 




	25.01.09 Planning Statement
	APPENDIX 1 - Planning Consnet BUR_5716
	APPENDIX 2 - Site Plan

