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Wrexham Local Development Plan (2013-2028)

SP2 – Location of development

SP12 – Design Principles & Masterplanning Framework

SP14 – Natural Environment 

SP19 – Green Infrastructure 

EM4 - Employment Development Outside of Settlement Limits 

NE1 – International and National Nature Conservation Designations 

NE3 – Trees, Woodlands and Hedgerows

NE6 – Waste Water Treatment and River Water Quality 

DM1 – Development Management Considerations 

T1 – Managing Transport impacts 

 

Local Planning Guidance Notes:

LPGN30 - Design

LPGN32 - Biodiversity and Development
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Ecology 

To support the application a Preliminary Ecological Assessment (PEA) and Amphibian Conservation Strategy (Great Crested newts, GCN) has been submitted. 




GCN

The information submitted has identified that GCN are material to the application site. The Conservation Strategy concludes that the majority of the work is unlikely to impact the GCN given that the habitats to be impacted are sub-optimal for foraging and sheltering. Impacts could arise from the incidental creation of rubble piles from works which could be used by newts on the site and the eventual clearance of such material could lead them to killing or injury. 




GCN and their breeding sites and resting places are protected under the Conservation of Habitats and Species Regulations 2017 (as amended) and Schedule 5 of the Wildlife and Countryside Act 1981. Where GCN are present and a development proposal is likely to contravene the legal protection, they are afforded, the development may only proceed under a license issued by the Natural Resources Wales, having satisfied three requirements set out in legislation. A license may only be authorised if:

		the development works to be authorised are for the purposes of preserving public health or safety, or for other imperative reasons of overriding public interest, including those of a social or economic nature and beneficial consequences of primary importance for the environment;

		there is no satisfactory alternative; and

		the action authorised will not be detrimental to the maintenance of the population of the species concerned at a favourable conservation status in its natural range.



In terms of the first test, the proposal would provide accommodation for an additional 200 heifers at the site which contribute the the provision of milk supplies to Tesco supermarket. Additionally, the agricultural buildings will provide a better welfare arrangement for animals at the site and the proposal would also retain jobs in the local area. Therefore it is considered that the proposal provides an overriding public interest of an economic nature.




In terms of the second test, Torriad Farm is an established dairy farm, the buildings are required as the current location where the heifers are kept is being sold on. Therefore bringing the heifers onto the one site at Torriad farm is considered acceptable and there is no satisfactory alternative.




In the case of the third test, NRW provides the assessment. NRW has assessed the document and is satisfied that the report provides an adequate basis upon which to consider the potential impacts of the scheme on this species and inform the decision making process. NRW have advised that the development is not likely to be detrimental to the maintenance of the population of the species concerns at a favourable conservation status in its natural range provided the measures set out in the report are implemented.  A suitably worded condition could require the implementation the mitigation measure.  




The PEA has assessed the site in terms of habitat impact for bats, birds and badgers. The report concludes that bats, birds and badgers will not be impacted by the proposed development but it does recommend a number of precautionary measures during construction and for the life of the development. Compliance with these recommendations would be secured via condition.




Net Biodiversity Benefit (NBB) and Green Infrastructure 

GI and NBB information is included within the Preliminary Ecological Assessment (PEA) which outlines the existing site as an area of improved grassland which has an uneven amount of 'undesirable' species such as broad leaves dock, common nettle, spear thistle and creeping thistly. Otherwise the vegetation is limited to ryegrass and clover. A roadside hedgerow sits along the northern boundary and consists of hawthorn and wild private with large areas dominated by bramble and common nettle. The proposal would result in the loss of about 0.2ha of improved grassland. This habitat is entirely man made and offers very little ecological value. There would be no impacts on other green infrastructure arising from the proposed development. 




To provide net benefit for biodiversity, the area of land between the west elevation of the proposed building 1 and Pond 1 will be over seeded upon completion of works with a species rich mixture. This could include products suitable for agriculture applications e.g herb and legume mixtures, wild bird seed, or nectar flower mix. The area would cover roughly 0.1ha and in this location, would enhance the suitability of Pond 1 for use by GCN by providing opportunities for feeding, shelter and commuting all within 50m of the pond itself. 




Its considered that the proposed biodiversity improvements would be appropriate and would be commensurate with the scale of development. Compliance with the submitted surveys and NBB improvements could be secured by suitably worded conditions.




Having regard to the above, the proposed development accords with policies SP14 and NE1 and PPW12 Chapter 6.
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Current Status of the Local Development Plan




The Court of Appeal judgement handed down on the 20th of December 2024 concluded that the Planning and Compulsory Purchase Act 2004 (the 2004 Act) does not impose a duty on a Local Planning Authority to adopt a Local Development Plan. It has the effect of overturning the High Court judgement of 29 November 2003, which had concluded to the contrary but this judgement is currently subject to an application to the Supreme Court by the Welsh Ministers to challenge.




The Wrexham Local Development Plan (2013-2028) (LDP) was adopted by Full Council on 20th December 2023. The judgement of the 20th December 2024 does not, by itself, alter the status of the LDP as ‘the development plan’, as defined in section 38(4)(c) of the 2004 Act and further legal process is required to ‘unadopt’ it. In accordance with section 38(6) of the 2004 Act, any planning applications or appeals must be determined in accordance with the development plan unless material considerations indicate otherwise. 




The LDP therefore remains adopted and therefore the starting point for the determination of planning applications until the Court orders to the contrary.




Principle of development 




The application site is located beyond any defined settlement limit and within open countryside. Whilst LDP policy SP2 directs development to within settlement limits, policy EM4 allows for development in connection rural enterprises where:




a) The development is located within or forms a logical extension to the complex of buildings on an existing rural enterprise; or

b) In the case of buildings located away from an established rural enterprise complex, where a clear need for the development has been demonstrated and where there is no reasonable alternative location for the development.




The proposed buildings are to be located to the rear (south) of the existing farm complex on agricultural land. This forms a logical extension to the existing farm complex being well related in terms of proximity to the established enterprise. It is considered therefore that policy EM4 (criterion a) is satisfied and the principle of development in acceptable.
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The application site forms part of an existing farmstead known as Torriad Farm located in Bowling bank. The farming enterprise is dairy farming and the land extends to about 121 hectares of land and buildings (68 hectares owned and 53 hectares rented). The business also runs a herd of 300 dairy cows and 114 young stock. The site is farmed as part of a larger holding, Hoseley Farm, which in total farm 3000 acres across three principal holdings with operations extending to poultry, arable, heifer rearing and dairy enterprise run at Torriad farm. The subject site is an established and successful dairy enterprise with a focus upon genetics of the stock on farm and reducing costs of production to develop a sustainable business. The milk produced from the herd is used to supply the Tesco Sustainable Dairy Group.




The site is located outside of the settlement limits within the open countryside as designated in the LDP Proposals Map. 
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 P/2024/1593 Erection of silage clamp wall to existing silage clamp. PENDING 




P/2024/0216 Extension to existing agricultural livestock building. GRANTED 28.10.2024




P/2021/0822 Installation of slurry storey and associated works. GRANTED 14.9.22




P/2021/0729. Erection of rural enterprise dwelling and associated works. REFUSED 25.7.2023. APPEAL DISMISSED 1.8.2024




P/2021/0670 Erection of agricultural storage building. GRANTED 21.3.2022




P/2014/0425 Prior notification - Erection of agricultural building for the storage of straw, machinery and fertilizer. PRIOR APPROVAL NOT REQUIRED 25.7.2014


file7.html
Policy DM1, i states that development must accord with or enhance the character, local distinctiveness and appearance the site, existing buildings and surrounding landscape in terms of their siting, layout, scale, height, design, density, use of materials and landscaping.




Two new agricultural livestock buildings are proposed to the rear of the existing farm buildings and adjacent to the lagoon. The land is relatively flat and open in the location and as such views of the buildings will be possible from near and far vantage points. The buildings are proposed to provide accommodation for an additional 200 heifers at the site and provide improved facilities and welfare standards for animals as well as to assist with farming operations at the enterprise.




Each of the buildings would be 60.96m x 13.70m with an eaves height of 5.18m and ridge height of 6.1m. The total floor area of each building would be 835 sqm. The buildings would be of the same design being steel portal framed with Yorkshire board cladding. The scale, massing and style of the new building is considered to be in keeping with the immediate rural development and the wider agricultural vernacular, whilst the design of the building is of a standard agricultural appearance in-keeping with other such buildings located throughout the County Borough. As such, the building would not appear as a visual harmful or incongruous feature in the surrounding rural landscape, nor detract from its aesthetic quality.




The buildings would be located to the rear of the existing farm complex but still within close proximity to it. Whilst both buildings would be relatively large, they would comparable in size to other existing farm buildings on the site. They would be viewed in the context of the existing farmstead and would not adversely impact upon the rural character of the site or wider area. The proposal complies with Policy DM1, i of the LDP.
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Both vehicular and pedestrian access to the site is obtained via the existing egress onto Cobham Farm Lane. This egress is to remain unchanged by the proposal. Access to the proposed buildings would be directly opposite the main access, through the yard past the existing farm buildings. The yard is already hard surfaces and serves the existing enterprise. The building has been positioned to the rear of the existing farm enterprise and as such would not conflict with the existing access and operations throughout the site. It is not considered that the erection of the storage building would lead to a significant increase in traffic movements to and from the site, nor would it have any impact upon the existing access arrangements. The Highways Authority have assessed the submission and have raised no objections to it. The proposal is considered to accord with Policies DM1 and T1 of the LDP. 
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Policy DM1, ii of the LDP states that development must not have an unacceptable effect on the amenity of the occupiers of nearby properties/land. 




The site does not have any direct residential neighbours sharing a boundary with the site however it is located about 200m from the nearest residential property to the north and about 320m from the nearest residential dwellings to the south west.  These distances mean that the buildings would not harm the living conditions of the occupiers of the dwellings by way of loss of light or visual over dominance. 




The site is already a working dairy farm with livestock on site housed within existing buildings. The proposal would increase the heard number by 200 at the site. This increase in numbers does not require any additional employees as the 200 heifers are already tended by Torriad Farm workers but currently based at a farm about 340m away as Torriad Farm does not currently have the infrastructure to accommodate these heifers on site, hence the purpose of this application. The herd of 200 would merely be brought onto the application site to be tended to. Consequently, there may actually be some decrease in vehicle movements to and from the site as workers will be based solely at Torriad Farm rather than having to navigate between 2 sites. 




The heifers are bedded on straw and as such no slurry is produced. The resulting farm yard manure is put in temporary field heaps and spread on the land when ground conditions allow, which is in line with the regulations defined in the Water Resources (Control of Agricultural Pollution) (Wales) Regulations 2021. The farm yard manure for the proposed buildings will be disposed of in the same manner. Whilst these will be an increase in this farm yard manure, and as such potentially some increase in smells and insects at the site, it is not considered to be so significant to warrant strong concerns or a refusal of permission on these grounds. Public protection have raised no objection to the proposal. 




As a result of these factors, it is not considered that the proposal would have any significant impact upon residential amenity or adjoining land uses; no concerns have been raised by Public Protection and no letters of concern have been received from nearby residents. The proposal therefore complies with the requirements of Policy DM1. ii of the LDP. 
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Planning permission is sought for the erection of 2 no new purpose built agricultural livestock buildings. The buildings will measure 60.96m x 13.70m with an eaves height of 5.18m and ridge of 6.10m. They would be constructed from standard agricultural construction, steel portal framed with vertical Yorkshire boarding elevations. The eastern elevations of the buildings would be open apart from a low steel feed barrier.




The proposed buildings are required on site as 200 heifers which are currently housed off site at Ty Y Maes, Bowling Bank are required to be moved on to the site at Torriad Farm. This will allow Torriad farm to house all owned heifers at one site. Furthermore, the land and buildings at Ty Y Maes will no longer be available to house the 200 heifers as the land is being sold off.




The 200 heifers are made up of Dry cows and heifer replacement/rearing.
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Protected Sites

The site is located within the catchment of the River Dee and Bala Lake Special Area of Conservation (SAC). The new buildings would provide accommodation for an additional 200 heifers at the site whilst also improving welfare facilities on the holding. The heifers being brought onto site are from a local farm about 341m away from the application site. The applicant has confirmed that the proposal would not result in an increase in muck as the animals are currently kept on bedded straw where they currently are and will be kept on bedded straw at Torriad Farm when relocated. NRW have confirmed that the proposal would result in an increase in concentration of stock at the application site but would not constitute a net increase in stock within the SAC Catchment. 




Groundwater/Pollution of Controlled Water

The application site is located above a principal bedrock aquifer. The D&A states drainage, rainwater and runoff will be collected and recycled. Manure will be stored in the existing waste handling systems. The submitted proposed site location plan consists of only the site location plan with the drainage lines marked in red. The applicant has stated that surface water is to discharge to an existing lagoon located to the east of the proposed buildings. The lagoon is a clay lagoon which has been tested and passed all requirement. To support this the applicant has submitted the relevant certificate. The applicant has confirmed that surface water will be held in the lagoon until the spreading window opens then the lagoon is emptied with a tanker. 




Regardless of the information submitted, NRW have stated that, considering the medium- high groundwater vulnerability sensitivity of the location, a suitably worded condition could secure   appropriate mitigation measures.  




Subject to conditions as outline by NRW, the development accords with policies SP14, NE1 and NE6.
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The proposed development would be appropriate in principle, being an agricultural building within the open countryside. The scale, size and siting of the proposal are considered commensurate with the scale of operations and are appropriately sited close to the excising farm complex to avoid harm to the rural character of the site or wider area. limited impact upon neighbouring properties or adjoining land uses are expected. Appropriate NBB measures have been proposed to compensate for the loss of existing habitats. The proposal would not result in harm to the SAC however greater details in regards to drainage are required to be conditioned. Subject to conditions, the development accords with the relevant LDP policies. 
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Major Development.
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Isycoed Community Council:

Notified. No comments received at the time of writing this report.




Local Member:

Notified. No comments received at the time of writing this report. 




Natural Resources Wales:

Raises no objection subject to conditions being imposed to secure measures to protect groundwater and and Amphibian Conservation Strategy.




Comments on the following matters:  

 

Groundwater / Pollution of Controlled Waters 

·        The application site is located above a principal bedrock aquifer

·       The submitted D&A states 'In respect of drainage, rainwater and runoff will be collected and recycled, Manure will be stored in the existing waste handling systems'

·        The proposed site and location plan (1195-06) consists of only the site location plan with drainage lines marked in red. considering the medium - high groundwater vulnerability sensitivity of the location, in order to secure appropriate mitigation measures a condition is advised.




Protected Species

Great Crested Newts (GCN)

·        The submitted Ecology Surveys have identified that GCN are material to the application site

·        Where GCN are present and a development is likely to contravene the legal protection they are afforded, development may only proceed under license issued by NRW having satisfied the three test requirement set out in the legislation.

·        NRW have confirmed that in terms of the third test the applicant has demonstrated that the proposal would have no detriment to the maintenance of the favourable conservation status of European protected species

·        The measures outlined in Ecology Survey should be secured by condition.

Bats

·        Ecological survey identifies that bats are not present at the site

·        Measures outlined in the PEA should be secured by condition.




Protected Sites

		The site is located within the River Dee and Bala Lake SAC

		200 heifers are to be brought back to Torriad farm as part of the proposal from a neighbouring farm 341m away

		NRW confirm that the proposal would result in an increase in concentration of stock at the site but would not constitute a net increase in stock within the SAC catchment.



Dwr Cymru Welsh Water:

No comments to make.




Highway Officer:

Raises no objections.




Contaminated Land Officer:

No comments to make.




Public Protection Officer:

Recommends Advisory Notes in respect of demolition noise, burning of waste and dust management




Ecology Officer:

Raises no objection subject to a planning condition being imposed to require the implementation of the recommendations of the Great Crested Newt Conservation Plan. Recommends that fencing and habitat improvement works must be in place within 6 months of the erection of the building and that details of the drainage and surface water protection measures be required prior to commencement of development.




Fire and Rescue Authority 

No comments received at the time of writing this report.




Publicity Undertaken:

Press Notice: Expired 14.08.2024

Site Notice: Expired 22.08.2024

Notification Letters: 2 neighbouring notification letters were sent out.




Responses to Publicity:

1 neighbouring response has been received in support of the application and making the following comments:

1.   We need to encourage our farmers to expand and use the area for farming; and

2.   great that they are doing so well and expanding
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All works in relation to the implementation of this permission, including deliveries to and /or leaving the site, should be undertaken only between the hours of 07.30 to 18.00 Monday to Friday, 08.00 to 14.00 on a Saturday, and at no time on a Sunday or a Bank Holiday. Outside these times, any works which are audible beyond the site boundary have the potential to cause unreasonable disturbance to neighbouring premises.




The applicant is advised that the Council has the option to control construction noise by serving a Control of Pollution Act 1974, Section 60 Notice where deemed necessary, and failure to comply with such a Notice can result in prosecution. 




The applicant is further advised that any complaints received relating to noise of any type from the development may also be investigated using the Council’s Standardised Procedure for Dealing with Noise Nuisance Complaints. This is done under the Statutory Nuisance provisions provided within the Environmental Protection Act 1990, and legal action may be taken where appropriate.




The applicant must adhere to the times given above wherever possible. If, however, there are urgent or unavoidable circumstances requiring work outside of the specified times, permission to proceed may be sought by contacting Environmental Health & Housing Standards at healthandhousing@wrexham.gov.uk or 01978 292040. Please use the same contact details for any other enquiries regarding construction / demolition site noise.
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Burning of waste generated from construction activities is not considered to be an appropriate method of disposal and action may be taken as follows:

- Under the Environmental Protection Act 1990 anyone found  disposing of construction site waste by burning is likely to be in breach of their duty of care with regard to waste disposal;

- Under the same Act an abatement notice may be served where smoke is judged to be causing a nuisance to neighbouring properties. Failure to comply with the requirements of the notice can result in prosecution; 

- Under the Clean Air Act 1993 it is an offence for a commercial activity to burn anything that gives rise to dark smoke.

 

To prevent offences under the above named Acts there should be no bonfires on the site, to include the prohibition of the burning of cleared vegetation. The applicant should contact the Council’s Environmental Health & Housing Standards Team on healthandhousing@wrexham.gov.uk or 01978 292040 for further advice and information.
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The Applicant is advised that under the dust from construction and / or demolition activities can be judged to be causing a statutory nuisance to neighbouring properties. A legal notice can be served requiring that any dust nuisance is abated, and failure to comply with the requirements of the notice can result in prosecution. The applicant should contact the Council’s Environmental Health & Housing Standards Team on healthandhousing@wrexham.gov.uk or 01978 292040 for further advice and information.
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Highways Informative 

In the interests of maintaining highway safety, and to avoid obstruction of the public highway (in contravention of the Highways Act), The Applicant is advised to coordinate with the highway authority at highwayroadworks@wrexham.gov.uk in advance of commencement of the development/works with respect to:

1. Skip, scaffolding, hoarding or A frame/signage (Permit required for these items, if on the public highway);

2. Use of a parking space for a set down/delivery area;

3. Record a dilapidation survey of the adjacent carriageway prior to commencement (to avoid being ask to repair damage by the Applicant whilst carrying out their works);

4. If any lane closure or obstruction of the highway is required for a crane or similar;

5. Protection against dust and debris blowing onto the public highway;

6. Construction traffic parking locally avoiding nuisance to others;

7. If the Applicant’s scope of work includes new apparatus in the highway, such as new mains services then a Section 50 licence will be required. Insurances and demonstration of competency to carry out works in the public highway will be required.

8. Lowering of kerbs or minor pavement alterations require Section 184 agreement. Insurances and demonstration of competency to carry out works in the public highway will be required.

9. A section 278 agreement works agreement is required for more significant alterations to the existing highway;

10. Any temporary works affecting traffic lights, [pedestrian/cycle road crossings, or bus stops require pre-planning and permits;

11. For applications with a private driveway (either existing or proposed) connecting onto the public highway, the following conditions of approval apply: 

 

	· No surface water from the applicants site should be allowed to drain onto the public highway,

		The first 5m* minimum (for residential property) should be hard paved, avoiding gravel or loose chippings form spreading.

		No gate should be built in a location where it would result in a car obstructing the highway whilst being unlocked, and it should not swing out and over a pavement or any other part of the highway.



*The hard paved length and set back if required is subject to the applicants proposed vehicular length.

 

The applicants should allow a minimum of 4 weeks’ notice for any of the above standard requirements, and 6-8 weeks for lane closures & road closures (lead times may change without notice subject to workload and complexity). Any works involving Trunk roads should be coordinated separately and directly with the North & Mid Wales trunk Road Agency. For larger sites with a significant impact upon the highway, a Construction Traffic Management Plan will be required.
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Following the commencement of Schedule 3 of the Flood and Water Management Act, the works as proposed are required to obtain approval from the SuDS Approving Body (SAB) prior to commencement of those construction works. Further details of the SAB, the new national standards, the pre-application advice service and the application for approval process can be found on the Wrexham CBC's SAB webpage: https://www.wrexham.gov.uk/english/planning_portal/sab/sab.htm or by contacting the SAB Team directly at SAB@wrexham.gov.uk
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To comply with Section 91(3) of the Town and Country Planning Act, 1990.
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The development hereby permitted shall be commenced before the expiry of five years from the date of this permission.
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To comply with Section 91(3) of the Town and Country Planning Act, 1990.


file23.html
The development shall only be carried out in strict accordance with the details shown on the following plan(s) and document(s):

1195-06 Rev ii - Proposed Site plan and location plan. Received by the Local Planning Department on the 07.11.2024

1195-04 Rev i - Proposed plans and elevations. Received by the Local Planning Department on the 17.04.2024

1195-05 Rev i - Proposed plans and elevations. Received by the Local Planning Department on the 17.04.2024
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To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area in accordance with Policies DM1, SP12 and SP14 of the Wrexham Local Development Plan.
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The external surfaces of the building(s) shall be constructed of the materials specified on 

1195-04 Rev i - Proposed plans and elevations. 

1195-05 Rev i - Proposed plans and elevations. 

Received by the Local Planning Department on the 17.04.2024
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To ensure the development delivers net benefit to biodiversity in accordance with paragraph 6.4.5 of Planning Policy Wales 12.
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The development hereby permitted shall not be occupied until the measures to deliver net benefit for biodiversity (NBB) shown in the Preliminary Ecological Assessment have been implemented in full. The measures shall thereafter be maintained for the lifetime of the development.


file28.html
In order to protect wildlife interests in accordance with Policies DM1 and SP14, NE1 and NE2 of the Wrexham Local Development Plan.
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The development shall be carried out in strict accordance with the findings and recommendations contained within

		Amphibian Conservation Strategy, prepared by Arbor Vitae

		Preliminary Ecological Appraisal, prepared by Arbor Vitae



The mitigation and compensation measures hereby approved shall be fully implemented prior to first use of the development.
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A drainage scheme should be submitted to ensure necessary measures are approved prior to commencement of development or phase of development and implemented to prevent the deterioration of water quality within a sensitive area. 
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No development or phase of development, shall commence until a drainage scheme has been submitted to and approved by the Local Planning Authority. The drainage scheme shall: 

		include details of the construction materials; 

		include details of drainage pipe gradients; and

		ensure the floor of the shed is constructed from impermeable concrete



The drainage scheme shall be carried out in accordance with the approved details.
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National Policy:

Planning Policy Wales (Edition 12, 2024)

Future Wales: The National Plan 2040

The Planning (Wales) Act 2015

 

Technical Advice Notes (TAN):

TAN 5 – Nature conservation and planning 

TAN 6 – Planning for sustainable rural communities

TAN12 – Design 





