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Introduction

This technical note has been written in response to the comments received from Natural
Resources Wales pre-application consultation for Land North of Bryn Lane, Wrexham,
(reference CAS-220604-Z1MO0, dated 14™ July 2023), relating to ecology.

Clarifications to the points raised are provided in the following table. Where relevant,
reference is made to the sections of the submitted documents, including the Environmental
Statement (ES), where the above points are considered / addressed.

Matters relating to Foul Drainage and Protected Sites and Land Contamination are not
addressed in this technical note as will be addressed separately.

We would welcome further engagement with Natural Resources Wales (NRW) on the points
below, in order to resolve the concerns of NRW. We would be happy to arrange a meeting
to discuss these points in more detail, if required.



Ref. Aspect Natural Resources Wales comment Applicant response

1 Great We advise that there is insufficient information to assess | The assessment presented within the submitted
Crested potential effects on GCN, and how any effects will be | Environmental Statement (ES) Volume 2, Chapter 11
Newts

avoided or mitigated. We advise that further information is
required to assess the extent of adverse effects on the
species and any avoidance or mitigation measures
required. This must demonstrate that the proposed
development would not be likely to be detrimental to the
maintenance of the population of the species concerned
at a favourable conservation status in its natural range.

‘Biodiversity’, considers the potential effects on GCN during
both the demolition and construction and completed
development stages. As presented in Sections 11.4 — 11.10
of the ES Chapter and ES Volume 4, Appendix 11.6, the
baseline conditions on-site and in the surrounding area, as
well as the potential impact of the proposed development, are
well understood and it is considered there is sufficient
information to assess the potential effects on GCN.

In response to NRW comments further aquatic and terrestrial
habitat for the population has been provided off site, as well
as on site ecology corridors and mitigation areas. The precise
details of GCN mitigation can be secured by planning
condition. Further details are provided in the remainder of this
table.

We consider that it is possible that the species utilizes the
application site for breeding, foraging, dispersal or
sheltering purposes. In our view, we consider that
construction and operational phases of the proposal have
the potential to adversely affect GCN. We therefore
consider the overall proposal has the potential to cause
disturbance to GCN and/or loss or damage to their resting
places. GCN and their breeding and resting places are
protected under the Conservation of Habitats and Species
Regulations 2017 (as amended) and they are classed as
a material consideration for planning under the provisions
of Technical Advice Note 5: Nature Conservation and
Planning (TAND).

It is agreed that the construction and to a lesser extent the
operational phase of the proposal have the potential to
adversely affect GCN. The impacts are considered in Tables
11.7.1 and 11.7.2 respectively of the ES Chapter.

The potential to cause disturbance to GCN and/or loss or
damage to their resting places is recognised and as
referenced in section 11.8/Table 11.8.1 of the ES Chapter a
European protected species mitigation licence (EPSML) for
GCN would be applied for from NRW following planning
approval. This would contain a mitigation strategy detailing
required mitigation, compensation and enhancement in
respect to all anticipated impacts on GCN.
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We note that Table 11.4.1 describes GCN population as
being of local importance in terms of ecological receptors.
However, we consider that Wrexham Industrial Estate and
its environs, supports a nationally important population of
GCN and therefore advise that any impacts cannot be
considered as local.

The GCN population is described as being of local
importance in ES Table 11.4.1 based on the surveys
undertaken and the fact that their presence within the county
borough of Wrexham is widespread.

Although the site is directly to the north of the Wrexham
Industrial Estate the proposed development site is separated
from it by Bryn Lane and the Industrial Estate Road which are
lined by kerb stones on each side and are used by a high
volume of heavy goods road traffic 24 hours a day. Whilst
Wrexham Industrial Estate may support a nationally
important population of GCN the proposed development site
is separated from it and therefore unlikely to support a
nationally important population.

During consultation with Natural Resources Wales Senior
Species Officer it was agreed a large GCN population could
be assumed as being present within the development site
and that additional surveys were not required to confirm this.
An EPSML will be applied for on the basis of a large GCN
population.

We consider that the scheme constitutes a significant
adverse risk to the current conservation status of the
Wrexham Industrial Estate GCN population and therefore
fails to demonstrate no detriment to the maintenance of
the favourable conservation status of the local population
of GCN. Our concerns include but are not necessarily
limited to:

As discussed above the proposed developed site is not
physically connected to the Wrexham Industrial Estate GCN
population due to the intervening Bryn Lane and Industrial
Estate Road and their use by road traffic. To maintain the
favourable conservation status of the local population a
number of embedded (section 11.6) and additional mitigation
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a) the proposed extent of ecology areas associated with
the development. We advise that at this locality the extent
of ecology areas shall be at least equivalent in area to the
size of the development, therefore an additional hectare
should be allocated for long term species conservation
purposes;

b) Inadequate widths of the wildlife corridors along the
northern boundary and through the site, insufficient detalil
regarding the viability and functionality of the wildlife
tunnel connecting with off-site 3rd party land;

c¢) Further consideration of the long-term tenure of ecology
areas;

d) Proposed approach to post development surveillance;

e) Prevention of incidental capture/killing during the
operational phase of the proposals; and

f) Maintenance proposals set out appear to be tailored to
SuDS specification, further information to demonstrate a
clear difference in maintenance operations between SuDS
features and ecology areas should be provided.

measures (section 11.8) are proposed within the ES Chapter.
A response to each point is provided as follows:

a) The NRW response requests an additional 1ha of
land to be allocated for long term species
conservation purposes. In addition to the on site
green corridors containing retained and newly created
ponds, the Applicant has identified c.3.6 ha of off site
land to be developed and secured for the long term
conservation of GCN in response to NRW’s
comments. The mitigation site is located to the east of
the Industrial Estate, to the west of Maesgwyn Lane.
The plans of the proposed mitigation proposals are
included in Appendix 11.13 of Chapter 11 of the ES.
The plans include the provision of twelve new ponds
which will be delivered across the offsite land to
provide for the long-term conservation of GCN. The
site will be also sown with a wildflower grass mix and
native scrub mixes and include hibernacula (no.8) to
provide terrestrial habitat for GCN. These measures
will specifically support the local GCN population in
the long term which the current agricultural land use
of the proposed development site does not facilitate.
As a result the overall residual effects on GCN and
common toad during the demolition and construction
stage are considered to range from negligible, not
significant to minor beneficial, significant at the Local
level, and at the completed development stage
impacts on GCN (and other S7 amphibians) from
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b)

habitat loss/degradation and maintenance of FCS,
with the implementation of additional mitigation are
minor beneficial, significant at the Local Level.

There are no definitive prescribed widths for wildlife
corridors. The proposed width and areas of the
corridors are shown in Appendix 1 of this note — in
summary along the northern boundary the corridors
are c¢. 20m wide on average, and the eastern
landscaping corridor is ¢. 25m wide on average. The
proposed landscaping area and bund to the north
west of the site is c. 50m wide. The proposed central
north-south ecology corridor which runs through the
site is ¢. 38m wide. The wildlife tunnel has been
proposed to allow movement for amphibian species
(as well as small mammals) between the off site pond
to the south and the green corridor within the site i.e.
underneath the estate access road. Details can be
secured by planning condition. The tunnel does not
enter into the third party land and therefore it is
deliverable within the Applicant’s ownership.

The requirement for long-term tenure of the ecology
areas (both on and off-site) is acknowledged and
following further discussions with NRW, the LPA and
other parties this can be secured either by condition
or Unilateral Undertaking legal agreement.
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d) The requirement for post development surveillance is
acknowledged and will be form part of a Habitat
Management Plan (HMP). This can be secured by
condition.

e) The incorporation of wildlife kerbs and
amphibian friendly gully pots will avoid incidental
capture/killing of GCN during the operational phase of
development. Details can be secured by condition.
Sensitive management of areas of amenity grassland
will be included within the Landscape Ecology
Management Plan (LEMP), which can be secured by
condition.

f) Maintenance regimes for the SUDS and ecology
areas will be set out separately within the LEMP.

We therefore advise that additional information should be | The requirement for a European Protected Species Mitigation
provided for the purposes of demonstrating that it will not | Licence (EPSML) for GCN from NRW following planning
be detrimental to the maintenance of the FCS of the GCN | approval is acknowledged in Table 11.8.1 of the ES Chapter.
population at this locality. The further or amended | This would contain a mitigation strategy detailing required
additional information should include but not necessarily mitigation, compensation and enhancement in respect to all

limited to: . . _ anticipated impacts on GCN., together with long term
1 Submission of details and associated plans concerning o . . :

GCN id d mitioati including: monitoring. This detail can also be secured by planning

avoidance and mitigation measures INCIUAING: | ¢, gition and/or as part of the NRW EPSML as prepared for

Ience deS|'gn,. specn;caﬂqm and propoged IocaFlonsc;l similar schemes in the locality. This would address points 1
ence monitoring and maintenance requirements; and | .4 3.9 of the NRW response.

supervised removal of barrier fences. Submission to
include proposed timescales and reporting requirement.

Ecological Technical Note August 2023
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2 Submission of revised details concerning on-site and/or
off-site compensatory proposals including plans, extent,
access, current and proposed tenure. This to include the
functionality of ecology area for connectivity purposes.
Extent to be at least equivalent to the area of
development. Details shall identify areas of terrestrial
and aquatic habitat to be retained, enhanced, and
created. Submission to include future tenure, timescales
and reporting requirements.

3 Submission of a long-term site management plan (for a
duration of not less than 25 years*) that includes:

a)

b)

c)

d)

defined aims and objectives (including targets that
can be used as key performance indicators for
monitoring purposes);

habitat management prescriptions for aquatic and
terrestrial habitats;
appropriate amphibian
measures;

contingency prescriptions if fish and/or invasive
non-native species (INNS) are detected;

site liaison, wardening, incident reporting and
response arrangements;

detail of the skills and competencies required by
those undertaking the works or activities including
whether they require European Protected Species
licenses for the activities proposed;

reasonable avoidance

With regard to the provision of the extent of on/offsite
compensatory proposals (item 2) there is no policy
requirement to provide an area at least equivalent to the area
of the development. The proposed development site is
identified as an employment allocation under Policy SP11 of
the emerging replacement Local Development Plan, as
allocation reference KSS3 ‘Land to the north of Bryn Lane,
Wrexham Industrial Estate’ and Policy SP11 does not require
the provision of an ecology area at least equivalent to the
area of the development. As can be seen on the Nicholsons
plan appended to this note, there are extensive green
corridors proposed around the perimeter of the site and to the
north of Unit 2 and as a central north-south corridor through
the site. This reflects the policy requirements of Policy SP11
in relation to ecological corridors.

In addition to these on-site areas, an off-site ecological
mitigation area of c¢. 3.6ha is also proposed, in response to
the comments received from NRW to date, as described
above.
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g) current and proposed changes to tenure of the
ecology area (freehold tenure of the ecology area
to be approved by the discharging Authority in
consultation with Natural Resources Wales) to
ensure appropriate control over the land is
established and the effective targeted delivery of
long-term actions. We would

suggest the LPA consider the example provided of

“responsible” under Part 7 of the Environment Act

2021;

h) provision for periodic review mechanism for the

Environment Management Plan; and

i) Reporting requirements associated with species

surveillance and habitat management

j) Contingency measures that are capable of being

implemented in the event of failure to undertake or

appropriately implement / correct management or
surveillance prescriptions including any required
actions arising from unforeseen situations;

4 Submission of measures designed to prevent the
accidental capture/killing of newts (amphibians) during
operational (and decommissioning) phases of the
scheme (i.e. post construction). This is essentially the
installation and maintenance of an amphibian friendly
surface water management system that does not include
gully pots (or other similar features);

Ecological Technical Note August 2023
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5 Details of timing, phasing and duration of construction
activities and conservation measures;

6 Timetable for implementation demonstrating that works
are aligned with the proposed development;

7 Ecological Compliance Audit, including key performance
indicators (see below);

8 Post-construction monitoring plan. Monitoring plan to
include:

a) Methodology: the Wales Great Crested Newt
Monitoring Scheme shall be used with surveys
being carried out on an [annual] basis;

b) Duration: Not less than 25 years;

c) Surveys shall be abundance counts and habitat
quality assessments using Habitat Suitability Index
(HSI) scores;

d) Identification  of individuals/bodies  being
responsible for monitoring and reporting results;

e) Each water body shall be individually numbered on
site and added to the Wales Great Crested Newt
Monitoring Scheme, (see
https://www.cofnod.org.uk/Linkinfo?ID=7)

9 Submission of a biosecurity risk assessment (See
below)

When consulted by the LPA in conjunction with a full
planning application, we would advise that any
subsequent consent should also be subject to the

Noted. The requirement for long-term tenure of the ecology
areas (both on and off site) is acknowledged and following
further discussions with NRW and the LPA this can be
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provisions of a planning obligation (Section 106 | secured either by condition or Unilateral Undertaking legal
Agreement/Unilateral Undertaking). Suggested planning | agreement. We would welcome more detailed discussion on
obligation provisions should consider the following within | this with NRW to address points a, b and d.

any preliminary “Heads of Terms” document and

subsequent obligation: In relation to point c, it is noted that this would not appear to

be covered by NRW’s current scheme of charging_Natural
a) A defined commuted sum and/or requirement for | Resources Wales / Our charging schemes. Further detail is
index-linked ground rent service charges to | fequested interms of the proposed cost and scope of this, in
resource ecological surveillance, management | order for the Applicant to understand this element of the

and wardening (as informed by the updated | Ff€Sponse.
Ecological Management Plan).

b) Management Plan review and update.

¢) Funding to cover the cost of input from Public
Bodies if required to review monitoring
results/undertake liaison and comment on
proposed Environment Management Plan
Reviews.

d) Tenure and any proposed changes to tenure to be
carried out to the satisfaction of the discharging
Authority in consultation with Natural Resources
Wales to ensure the implementation of long term
measures is secure.

This advice applies to the proposal in its present form. If | Comments noted. We invite NRW’s comments on the
the plans are changed in ways that may affect GCN on this | submitted updated Biodiversity ES Chapter and associated
Appendices.
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site, you would need a revised ecology report that takes
account of such changes.

Bats

We advise that the Ecological Assessment has insufficient
information to assess the need for avoidance / mitigation
measures.

Bats and their breeding and resting places are protected
under the Conservation of Habitats and Species
Regulations 2017. Where bats are present and a
development proposal is likely to contravene the legal
protection they are afforded, the development may only
proceed under licence issued by Natural Resources
Wales, having satisfied the three tests set out in the
Regulations (Please also refer to Paragraph 6.3.7 of
Technical Advice Note 5: Nature Conservation and Planning).
Please note, for the purposes of providing advice at the
planning application stage, our comments are limited to
the test relating to “demonstration of no detriment to the
maintenance of the favourable conservation status of
European protected species”.

Surveys of those trees with high or moderate potential for
roosting bats trees which will be impacted by the detailed
component of the proposed development have been
completed in June and July 2023 (TEP Ref. 9134.04.001)
(ES Volume 4, Appendix 11.12) and no roosts were
identified.

Any trees with high or moderate potential for roosting bats
located within the outline component which require removal
to facilitate the proposed development will be surveyed
during the detailed design stage, prior to a reserved matters
application. As confirmed in Table 11.8.1 of this chapter,
these further surveys will be secured via an appropriately
worded planning condition, as well as adherence with
legislation.

As such sufficient information is provided to enable the
determination of the application with regards to impacts on
bats.

We advise that further information should be submitted to
assess the extent of adverse effects on the bats and any
avoidance or mitigation measures required. This must
demonstrate that the proposed development would not be
likely to be detrimental to the maintenance of the
population of the species concerned at a favourable
conservation status in its natural range.

Surveys of those trees with high or moderate potential for
roosting bats which will be impacted by the detailed
component of the proposed development have been
completed (TEP Ref. 9134.04.001) and no roosts were
identified. As such no specific mitigation for the loss of these
potential trees features is therefore required.
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We note that the activity survey of the buildings on site
confirmed no bats observed emerging from the buildings.
Section 4.5 and Table 8 of the Bat Roost Survey report
confirms a total of 49 trees as having moderate to high
suitability for roosting bats. Section 4.6 states that trees
that will be ‘unavoidably impacted by the development’
require additional survey in the form of nocturnal roost
surveys and this should include lighting assessments. We
concur with the report and advise that the results of the
surveys should be submitted together with an assessment
of the impacts of the scheme on these roost sites and
proposals to avoid, mitigate or compensate for them.
Where appropriate, this should be supported with detailed
plans. All surveys should be undertaken in accordance
with current published guidance.

As confirmed above, surveys of those trees to be removed
within the outline component and that have high or moderate
potential for roosting bats, will be undertaken prior to the
reserved matters application, once the scheme proposals
have been developed.

The embedded mitigation (ES Table 11.6.1) includes planting
of a minimum of 1,121 trees across the site including
pedunculate oak trees which would be planted with sufficient
space to become mature, thereby potentially becoming
suitable for roosting bats in the long-term. Embedded
mitigation also includes the provision of a minimum of 25 bat
boxes within the site. The provision of details of such
measures can be secured by way of a planning condition.

A Sensitive Lighting Strategy will be implemented during the
construction and operational stages of the development (ES
Table 11.8.1).

The overall residual effects on bats at the completed
development stage range from negligible, not significant to
positive/minor beneficial, significant at the Local level.

In the meantime, we are unable to give you any assurance
that the proposal would not be likely to be detrimental to
the maintenance of the population of the species
concerned at a favourable conservation status in its
natural range.

No roosts were identified in the trees to be impacted the
detailed component of the application. Although the extent of
the tree loss within the outline component is currently
unknown the proposal is considered to unlikely to be
detrimental to the maintenance of the population of the
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species concerned at a favourable conservation status in its
natural range.

The overall residual effects on bats at the completed
development stage range from negligible, not significant to
positive/minor beneficial, significant at the Local level.
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Appendix 1: Landscape Strategy (Nicholsons Drawing Ref. 22-2630v3)
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