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Wrexham County Borough Council
The Guildhall

Wrexham

LL11 1AY

Dyddiad/Date: 15 April 2024
Annwyl Syr/Madam/Dear Sir/Madam,

BWRIAD/PROPOSAL: Datblygu cebl ffibr optig a phibell gysylltu hydrant /
development of a fibre optic cable and hydrant connection pipe.

LLEOLIAD/LOCATION: Legacy National Grid Substation, Bronwylfa Road, Talwrn,
Wrexham, LL14 4HY.

Thank you for consulting Cyfoeth Naturiol Cymru (CNC)/Natural Resources Wales (NRW)
about the above, which we received on 27 March 2024.

We have concerns with the application as submitted. However, we are satisfied that
these concerns can be overcome if the document identified below is included in the
approved plans and documents condition on the decision notice:
e Legacy BESS - Utilities Connection on behalf of Axis PED. Great Crested Newt
Reasonable Avoidance Measures. Avian Ecology. 28/09/2023

Please note, without the inclusion of this document we would object to this planning
application. Further details are provided below.

Protected Species

We have reviewed the following information which has been submitted in support of the
application: Legacy BESS — Utilities Connection on behalf of Axis PED. Great Crested Newt
Reasonable Avoidance Measures. Avian Ecology. 28/09/2023

The information has identified that Great Crested Newts (GCN) are material to the
application site as there is a risk of GCN becoming trapped within open trenches during the
construction phase of the development.

GCN and their breeding sites and resting places are protected under the Conservation of
Habitats and Species Regulations 2017 (as amended) and Schedule 5 of the Wildlife and
Countryside Act 1981. Where GCN are present and a development proposal is likely to
contravene the legal protection they are afforded, the development may only proceed under



licence issued by Natural Resources Wales, having satisfied the three requirements set out
in the legislation. A licence may only be authorised if:

I. The development works to be authorised are for the purpose of preserving public
health or safety, or for other imperative reasons of overriding public interest,
including those of a social or economic nature and beneficial consequences of
primary importance for the environment.

il. There is no satisfactory alternative; and,

iii. The action authorised will not be detrimental to the maintenance of the population
of the species concerned at a favourable conservation status in its natural range.

To avoid developments with planning permission subsequently not being granted a licence,
the Local Planning Authority should take Planning Policy Wales and Technical Advice Note
5 into account when considering development proposals where a European Protected
Species is present.

Please note, for the purposes of providing advice at the planning application stage, our
comments are limited to the 3" test “demonstration of no detriment to the maintenance of
the favourable conservation status of European protected species”. We advise that before
any consent is given, as informed by the provisions of Regulation 9 of the Conservation of
Habitats and Species Regulations 2017 (as amended) the LPA satisfy itself as to whether
the scheme satisfies the other two tests, namely a relevant Habitats Regulations purpose
and whether there is no satisfactory alternative to the proposal.

We consider that the above report provides an adequate basis upon which to consider the
potential impacts of the scheme on this species and inform the decision-making process.

Therefore, we advise that the report is included in the approved list of plans / documents
condition within the decision notice.

Protected Sites

We note the application site is within the catchment of the River Dee and Bala Lake Special
Area of Conservation (SAC). As you are aware, on the 215t January 2021, we published an
evidence package outlining phosphorus levels for all river SACs across Wales. In line with
our Planning Advice (August 2023), under the Habitats Regulations, Planning Authorities
must consider the phosphorus impact of proposed developments on water quality within
SAC river catchments.

However, the application as submitted is unlikely to increase the amount of phosphorus
entering the catchment. Therefore, we are satisfied that the proposal is not likely to have a
significant effect on the River Dee and Bala Lake SAC.

Other Matters

Our comments above only relate specifically to matters included on our checklist,
Development Planning Advisory Service: Consultation Topics (September 2018), which is
published on our website. We have not considered potential effects on other matters and do
not rule out the potential for the proposed development to affect other interests.



https://naturalresources.wales/guidance-and-advice/business-sectors/planning-and-development/our-role-in-planning-and-development/advice-to-planning-authorities-for-planning-applications-affecting-phosphorus-sensitive-river-special-areas-of-conservation/?lang=en
https://cdn.naturalresources.wales/media/686847/dpas-consultation-topics-august-2018-eng.pdf?mode=pad&rnd=131909112110000000

We advise the applicant that, in addition to planning permission, it is their responsibility to
ensure they secure all other permits/consents/licences relevant to their
development. Please refer to our website for further details.

If you have any queries on the above, please do not hesitate to contact us.

Yn gywir / Yours faithfully,

Rhys Jones

Cynghorydd - Cynllunio Datblygu/Advisor - Development Planning

Cyfoeth Naturiol Cymru/Natural Resources Wales

E-bost/E-mail: northplanning@cyfoethnaturiolcymru.gov.uk

Croesewir gohebiaeth yn Gymraeg a byddwn yn ymateb yn Gymraeg, heb i hynny arwain at

oedi./Correspondence in Welsh is welcomed, and we will respond in Welsh without it leading
to a delay.


http://naturalresources.wales/permits-and-permissions/?lang=en

