
 
 
 
 
 
 
 
 

  

 
 
 
 
 
 
 

Dyddiad/Date: 18 March 2024 
 
Dear Jenni Perkins, 
 
BWRIAD/PROPOSAL: Cais amlinellol ar gyfer codI 5 annedd a mynediad newydd 
arfaethedig (cadw ymddangosiad a thirlunio) / Outline application for erection of 5 
dwellings and proposed new access (appearance and landscaping reserved)  
 
LLEOLIAD/LOCATION: Land Adjacent To Mount Alyn Gatehouse, Croeshowell Hill, 
Rossett, Wrexham, LL12 0AA 
 
Thank you for consulting Cyfoeth Naturiol Cymru (CNC)/Natural Resources Wales (NRW) 
about the above, which we received on 27 February 2024. 
 
We have concerns with the application as submitted. However, we are satisfied that 
these concerns can be overcome by giving further consideration to foul drainage, and 
by attaching the following land drainage conditions to any planning permission 
granted.  
 
Please note, without further considering foul drainage and the inclusion of these 
conditions we would object to this planning application. Further details are provided 
below. 
 
Foul Drainage 
 
We note the application site is within the catchment of the River Dee and Bala Lake Special 
Area of Conservation (SAC).  As you are aware, on the 21st January 2021, we published an 
evidence package outlining phosphorus levels for all river SACs across Wales.  In line with 
our Planning Advice (August 2023), under the Habitats Regulations, Planning Authorities 
must consider the phosphorus impact of proposed developments on water quality within 
SAC river catchments.  We therefore advise you to consider whether the proposals, as 
submitted, would increase the volume of foul discharge from the site in planning terms.  

  

This is an outline application for erection of 5 dwellings. We note the consultation response 
letter from DC/WW dated 04/03/2024. If your Authority deems that the proposal would 
increase the volume of foul discharge from the site, we advise that further confirmation is 
sought from DC/WW with regards to the bullet point relating to hydraulic capacity set out in 
the section 'What this means for development proposals involving connection to public 
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wastewater treatment works? of our Planning Advice: Natural Resources Wales / Advice to 
planning authorities for planning applications affecting phosphorus sensitive river Special 
Areas of Conservation. 

 

Your Authority will need to take the above into account in your determination of whether the 
development is likely to have a significant effect on the SAC. Should you determine that an 
Appropriate Assessment is required, the Applicant will then need to submit whatever 
evidence they deem appropriate (seeking advice from consultants as may be necessary) to 
demonstrate no adverse effect on site integrity. You should then consult us on your 
Appropriate Assessment under Regulation 63 of the Conservation of Habitats and Species 
Regulations 2017 (as amended). 

  

Ultimately, the suitability of foul drainage arrangements for the proposed development is a 
matter for your Authority to determine.  

 
Land Contamination 
 
The proposed development site is located on an historic landfill (Ballswood Quarry) and 
within a Source Protection Zone.  The following conditions have been advised as Natural 
Resources Wales is satisfied that there are generic remedial options available to deal with 
the risks to controlled waters posed by contamination at this site. However, further details 
will be required in order to ensure that risks are appropriately addressed prior to 
development commencing. 
  
In line with the advice given in Planning Policy Wales we understand that the Authority must 
decide whether to obtain such information prior to determining the application or as a 
condition of the permission. Should the LPA decide to obtain the necessary information 
under condition we would request that this condition is applied. 
  
We therefore advise the following land contamination conditions are attached to any 
planning permission granted. 
  
Condition 1 - No development shall commence until the following components of a scheme 
to deal with the risks associated with contamination at the site, has been submitted to and 
approved in writing by the Local Planning Authority. 
1. A preliminary risk assessment which has identified: 
• all previous uses 

• potential contaminants associated with those uses 
• a conceptual model of the site indicating sources, pathways and receptors 
• potentially unacceptable risks arising from contamination at the site 
2. A site investigation scheme, based on (1) to provide information for a detailed assessment 
of the risk to all receptors that may be affected, including those off site. 
  
3. The results of the site investigation and the detailed risk assessment referred to in (2) 
and, based on these, an options appraisal and remediation strategy giving full details of the 
remediation measures required and how they are to be undertaken. 
4. A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, maintenance 
and arrangements for contingency action. 

https://naturalresources.wales/guidance-and-advice/business-sectors/planning-and-development/our-role-in-planning-and-development/advice-to-planning-authorities-for-planning-applications-affecting-phosphorus-sensitive-river-special-areas-of-conservation/?lang=en
https://naturalresources.wales/guidance-and-advice/business-sectors/planning-and-development/our-role-in-planning-and-development/advice-to-planning-authorities-for-planning-applications-affecting-phosphorus-sensitive-river-special-areas-of-conservation/?lang=en
https://naturalresources.wales/guidance-and-advice/business-sectors/planning-and-development/our-role-in-planning-and-development/advice-to-planning-authorities-for-planning-applications-affecting-phosphorus-sensitive-river-special-areas-of-conservation/?lang=en


The remediation strategy and its relevant components shall be carried out in accordance 
with the approved details. 
  
Justification: To ensure the risks associated with contamination at the site have been fully 
considered prior to commencement of development as controlled waters are of high 
environmental sensitivity; and where necessary remediation measures and long-term 
monitoring are implemented to prevent unacceptable risks from contamination. 
   
Condition 2 - Prior to the occupation of the development a verification report demonstrating 
completion of works set out in the approved remediation strategy and the effectiveness of 
the remediation shall be submitted to and approved in writing by the Local Planning 
Authority. The report shall include results of sampling and monitoring carried out in 
accordance with the approved verification plan to demonstrate that the site remediation 
criteria have been met. It shall also include a long-term monitoring and maintenance plan 
for longer-term monitoring of pollutant linkages, maintenance and arrangements for 
contingency action, as identified in the verification plan. The long-term monitoring and 
maintenance plan shall be carried out in accordance with the approved details. 
 
Justification: To ensure the methods identified in the verification plan have been 
implemented and completed and the risk associated with the contamination at the site has 
been remediated prior to occupation or operation, to prevent both future users of the land 
and neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 
  
Condition 3 - Prior to the occupation of the development, a long term monitoring plan for 
land contamination shall be submitted and approved in writing by the Local Planning 
Authority. The long term monitoring plan should include:  
• Details of the methods and triggers for action to be undertaken 
• Timescales for the long term monitoring and curtailment mechanisms e.g. a scheme of 
monitoring for 3 years unless the monitoring reports indicate that subsequent monitoring is 
or is not required (for x years) 
• Timescales for submission of monitoring reports to the LPA e.g. annually 

• Details of any necessary contingency and remedial actions and timescales for actions 
• Details confirming that the contingency and remedial actions have been carried out 
  
The monitoring plan shall be carried out in accordance with the approved details, within the 
agreed timescales. 
  
Justification: A land contamination long term monitoring plan should be submitted prior to 
occupation or operation, to ensure necessary monitoring measures are approved to manage 
any potential adverse impacts as a result of development on groundwater quality 

  
Condition 4 - If, during development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in writing with the 
Local Planning Authority) shall be carried out until a remediation strategy detailing how this 
unsuspected contamination shall be dealt with has been submitted to and approved in 
writing by the Local Planning Authority. The remediation strategy shall be carried out as 
approved. 
  
Justification: To ensure the risks associated with previously unsuspected contamination at 
the site are dealt with through a remediation strategy, to minimise the risk to both future 



users of the land and neighbouring land, and to ensure that the development can be carried 
out safely without unacceptable risks. 
  
Condition 5 - No infiltration of surface water drainage into the ground is permitted other than 
with the express written consent of the local planning authority, which may be given for those 
parts of the site where it has been demonstrated that there is no resultant unacceptable risk 
to controlled waters. The development shall be carried out in accordance with the approval 
details. 
 

Justification: To prevent both new and existing development from contributing to or being 
put at unacceptable risk from or being adversely affected by unacceptable levels of water 
pollution. 
 
Protected Species  
 
We note that there is no information about protected species with the application, and 
therefore are assuming that your Authority has screened the application and concluded that 
there is not a reasonable likelihood of protected species being present. 
  
Other Matters 
 
Our comments above only relate specifically to matters included on our checklist, 
Development Planning Advisory Service: Consultation Topics (September 2018), which is 
published on our website. We have not considered potential effects on other matters and do 
not rule out the potential for the proposed development to affect other interests.  
 
We advise the applicant that, in addition to planning permission, it is their responsibility to 
ensure they secure all other permits/consents/licences relevant to their 
development. Please refer to our website for further details. 
 
Advice for the Developer 
 
Land Contamination: 
 
Natural Resources Wales recommends that developers should: 
1.      Follow the risk management framework provided in Land contamination risk 

management (LCRM) 
2.      Refer to ‘Development of land affected by contamination: A guide for 

developers’(WLGA, 2023) for the type of information that we require in order to assess 
risks to controlled waters from the site. The Local Authority can advise on risk to other 
receptors, such as human health. 

Refer to the Environment Agency’s (2017) ‘Approach to Groundwater Protection’ 
  
Waste on site: 
 

The treatment and disposal of contaminated soils and groundwater is regulated by waste 
legislation and requires an environmental permit. 
  
Excavated materials that are recovered via a treatment operation can be re-used on-site 
under the CL:AIRE Definition of Waste: Development Industry Code of Practice. This 
voluntary Code of Practice provides a framework for determining whether or not excavated 
material arising from site during remediation and/or land development works are waste. 

https://cdn.naturalresources.wales/media/686847/dpas-consultation-topics-august-2018-eng.pdf?mode=pad&rnd=131909112110000000
http://naturalresources.wales/permits-and-permissions/?lang=en
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fpublications%2Fland-contamination-risk-management-lcrm&data=05%7C02%7CNorthPlanning%40cyfoethnaturiolcymru.gov.uk%7C2101191263714e6e4a4208dc41c297d4%7C8865ef0facde487cbf175cb50375d757%7C0%7C0%7C638457551241689465%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2B5LRft%2Fx9LNa3od9xN9bvYkn8qKScPkdRRRdjWzloZI%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fpublications%2Fland-contamination-risk-management-lcrm&data=05%7C02%7CNorthPlanning%40cyfoethnaturiolcymru.gov.uk%7C2101191263714e6e4a4208dc41c297d4%7C8865ef0facde487cbf175cb50375d757%7C0%7C0%7C638457551241689465%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2B5LRft%2Fx9LNa3od9xN9bvYkn8qKScPkdRRRdjWzloZI%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.claire.co.uk%2Fcomponent%2Fphocadownload%2Fcategory%2F27-wall-documents%3Fdownload%3D960%3Adevelopment-of-land-affected-by-contamination-developers-guide-wlga-nrw-and-welsh-government-v4-september-2023%26utm_source%3Dnewsletter_219%26utm_medium%3Demail%26utm_campaign%3Dcl-aire-ealert%26acm%3D_219&data=05%7C02%7CNorthPlanning%40cyfoethnaturiolcymru.gov.uk%7C2101191263714e6e4a4208dc41c297d4%7C8865ef0facde487cbf175cb50375d757%7C0%7C0%7C638457551241700329%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=FFnipbgHBnAeqEDB7dBRQz5V3g05f2fO1btHMsbqV3o%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.claire.co.uk%2Fcomponent%2Fphocadownload%2Fcategory%2F27-wall-documents%3Fdownload%3D960%3Adevelopment-of-land-affected-by-contamination-developers-guide-wlga-nrw-and-welsh-government-v4-september-2023%26utm_source%3Dnewsletter_219%26utm_medium%3Demail%26utm_campaign%3Dcl-aire-ealert%26acm%3D_219&data=05%7C02%7CNorthPlanning%40cyfoethnaturiolcymru.gov.uk%7C2101191263714e6e4a4208dc41c297d4%7C8865ef0facde487cbf175cb50375d757%7C0%7C0%7C638457551241700329%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=FFnipbgHBnAeqEDB7dBRQz5V3g05f2fO1btHMsbqV3o%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fpublications%2Fgroundwater-protection-position-statements&data=05%7C02%7CNorthPlanning%40cyfoethnaturiolcymru.gov.uk%7C2101191263714e6e4a4208dc41c297d4%7C8865ef0facde487cbf175cb50375d757%7C0%7C0%7C638457551241712038%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sWo%2FXm%2BCqoLMmnNNEBtX685DnT%2FaQoZEUAX9JGgDkgc%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.claire.co.uk%2Findex.php%3Foption%3Dcom_content%26view%3Darticle%26id%3D210%26Itemid%3D82&data=05%7C02%7CNorthPlanning%40cyfoethnaturiolcymru.gov.uk%7C2101191263714e6e4a4208dc41c297d4%7C8865ef0facde487cbf175cb50375d757%7C0%7C0%7C638457551241723053%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=HV1u7JzGIHuXhtSr1zcSUttckmOiVgR9fEKpaV4j%2F3w%3D&reserved=0


  
Developers should ensure that all contaminated materials are adequately characterised both 
chemically and physically, and that the permitting status of any proposed on site operations 
are clear.  If in doubt, Natural Resources Wales should be contacted for advice at an early 
stage to avoid any delays. 
 
If you have any queries on the above, please do not hesitate to contact us. 
 
Yours faithfully, 
 
 
 
Gareth Thomas 
Cynghorydd - Cynllunio Datblygu/Advisor - Development Planning    
Cyfoeth Naturiol Cymru/Natural Resources Wales 
E-bost/E-mail: northplanning@cyfoethnaturiolcymru.gov.uk 
 
Croesewir gohebiaeth yn Gymraeg a byddwn yn ymateb yn Gymraeg, heb i hynny arwain at 
oedi./Correspondence in Welsh is welcomed, and we will respond in Welsh without it leading 
to a delay.  
 
 


