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Bob Dewey    
PLANNING                 
draft
SUPPORTING STATEMENT
Re: Planning application to remove planning condition
land at Lynwood, Maesyfynnon Road
Minera

Background

Planning permission for a boundary/retaining wall was granted on 4th November 2013

However because of the uncertainty about the position/alignment of the public footpath, a condition was imposed  conditioning the permission to period of two years to provide an opportunity to resolve the concerns. The most recent meeting took place on 13th July 2023 with offers of how matters might be resolved. The applicant also asked the Council’s footpath officer for details of any concerns/complaints which had been made since the wall was erected some ten years earlier. No reply has been received.

A period of over 9 years has now passed since the permission was granted but no progress has been made.

It is acknowledged that there is no definitive statement as to how wide the path should be. Searching the internet shows that many Councils are happy with a path 1.8 metres (6 feet width. The basis of highway law is understood to be that the public have “the right to pass or repass along the path” but nothing else.

The definitive footpath maps are prepared at relatively small scale (typically 1:10,000 or six inches to the mile. Drawing a line on such a small scale is difficult because a 1 mm visible line would be over 11 metres on the ground.  In practice a more sensible approach is to identify two fixed points on the ground and lay out a straight line between the two. In this case, recently installed gates restrict the width to around 1 metre.

The line was set out on site and the wall in question at its closest point  it was discovered to be about 1.25 metre away from that line. Hence a path width of 2.5 metres is clear. For much of the rest of the section the iwdth is considerably more.

The Council’s web site says:
The Council is under a statutory duty imposed under section 130 of the Highways Act 1980 to “assert and protect the rights of the public to the use and enjoyment of ” and “prevent so far as possible, the unauthorised stopping up or obstruction of ” all these public rights of way. The aim is to ensure that all public rights of way remain in a condition that is safe and easy for use by the public. …..the Council will give advice, practical assistance and guidance to help landowners and occupiers comply with the law. 

It therefore seems that the aim was to go beyond the abovementioned duty and provide a path of much greater width for no properly identified or explained reason.

As far the applicant is aware, no complaints have been made that walkers were unable to conveniently walk across the Lynwood property on the generally accepted line. If complaints had been made, presumably, the Council was on a duty to insitu on the removal of the alleged obstruction and if such instance failed, to undertake necessary works. 


Conclusion:

 The wall has been in existence for well over ten years and the Council has been aware of the situation for much more than ten years. It has erected new kissing gates at either end of the section and took no further action at that time.

No complaints had been received and members of the public have regularly used the path without hindrance.

The condition serves no useful purpose and should be removed.


R A Dewey
September 8 2023
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            The Gables, Llanfynydd  WREXHAM. LL11 5HG
Bob Dewey .                tel: 01978 761315    (m) 07947 186 777
PLANNING                 
			e mail bobdeweyplanning@gmail.com

July 21st 2015

Dear Sir,  
FAO Mr A Lewis

Public Footpath adjacent to 
Lynwood, Maesyfynnon Rd.
Minera.

I write following a meeting on site today with your footpaths officer, Sean Hanratty.

The background to this is an allegation that the footpath which runs across the frontage of Lynwood has been obstructed by a small wall which has been erected by the owner.

It seems clear to us that the line on the definitive map has not been obstructed and I think that was point was accepted by Mr Hanratty. His argument appears to be that the line of the path as shown on the map should be taken only as indicative of the route of the path. In the absence of any definition on the map, its width could be anything up to 20 metres and that the public are entitled to walk any line they choose across the land.

It was further accepted that there was no obstruction to safe and easy passage along the direct line of the path between the kissing gates at each boundary of the site.

The purpose of the meeting had been to agree the line of the path so that (if necessary) remedial works could be done to the wall (as now required by your planning colleagues).  Regrettably the meeting ended with no form of agreement or compromise and the officer indicated that in his view it was one of the highest priorities in the County for legal action. Given that he admitted that there are blocked paths elsewhere, this seems a very strange and, in my view, an inappropriate use of the limited County resources.

My client is naturally extremely disappointed by this and to assist him in deciding how best to proceed, I am writing to see whether you would be prepared to meet us on site to try and make progress?

Very many thanks
Yours faithfully

R A Dewey
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