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1.0	The Site
1.1	A former public house that has been converted to a dwelling under application P/2018/1035.  The property lies on the edge of Eyton, a small hamlet on the B452, Bangor Road, connecting the settlements of Johnstown and Bangor – on – Dee.
2.0	Proposal
2.1	The proposal involves the removal of conditions 04, 06 and 07 of application P/2018/1035 and all relate to highway matters.
3.0	Development Plan
3.1	Wrexham Unitary Development Plan (1996-2011).  Policies GDP1 d) and e) of the adopted are relevant to the appeal proposal.
3.2	Wrexham Local Development Plan (2013-2028).  Whilst the LDP has not been adopted, the Council received the LDP Inspectors Report on 27th February 2023 confirming the Plan to be sound.  It is therefore considered a material consideration.  LDP policy DM1 is relevant.
4.0	Council’s Case
4.1	See Officer Delegated Report which can be found in Appendix 1.
4.2	The Officer’s Delegated Report was written prior to the receipt of the LDP Inspectors Report and therefore does not consider the proposals in light of LDP policies. 
4.3	Policy DM1 deals with general development management considerations and includes matters specifically in relation to personal and community safety (iv) and highway and pedestrian safety (vi).  The policy wording is set out in Appendix 2.
4.4	The Council respectfully requests the Inspector takes account of the above policy. Given the reasons for refusal of the application, the Council contends that the proposed development does not accord with LDP policy DM1.
5.0	Conclusion
5.1	For the reasons set out in the Officer Delegated Report the Council respectfully requests that the appeal be dismissed.



Appendix 1 – Officer’s Delegated Report

	CONSULTATION
RESPONSES
	Details acceptable
	Details not acceptable
	Comments

	Highways
	
	√
	Highways do not support the removal of either of the conditions 04, 06, or 07.


		
	KEY ISSUES
	Acceptable
	Not Acceptable
	Observations below

	Removal of condition 04 of P/2018/1035
	
	√
	√

	Removal of condition 06 of P/2018/1035
	
	√
	√

	Removal of condition 07 of P/2018/1035
	
	√
	√



OBSERVATIONS: 										
The conditions that have been requested to be removed relate to highway matters that were attached to a previous permission for the conversion and extension of an existing building to a dwelling.

Condition 04 required a new footway to be constructed across the site frontage linking the two existing sections of footway either side of the development site in the interests of pedestrian / highway safety.  However the applicant has not carried out this work in accordance with the approved drawing 5/5059:4/A nor entered into a s.278 agreement with the Council.  The applicant is now requiring that this condition be removed, however, Highways do not support this and it is important that the pavement is provided in an appropriate manner in the interests of pedestrian and highway safety.

Condition 06 required the provision of visibility splays of 2.4 x 45m in both directions measured to the nearside edge of the adjoining highway from the proposed shared access.  However, as constructed, visibility in the westerly direction is inadequate providing a splay of approximately 2.4 x 18m measured to the nearside edge and is impeded by the existing hedgerow.  The reason for the splays is to ensure a safe means of vehicular access.  The access as constructed does not meet the requirements and is not supported by Highways.

Condition 07 required the provision of visibility splays of 2.4 x 3.3m in both directions measured from the back edge of the footway. Whilst the required pedestrian splays have been provided, the footway has not been continued in the westerly direction and is not supported by Highways.

Conclusion
There is no reasonable valid justification for the removal of these highway conditions, which were added for reasons of pedestrian, and highway safety.  The applicant has failed to demonstrate that any of these conditions are no longer needed or can be removed to the satisfaction of the Highway Authority. There have also been no changes to local circumstances or on the ground which would make these conditions no longer relevant or necessary from a highway safety perspective. 

To allow these conditions to be removed, without any replacement mitigation, and in the absence of adequate justification, would be inappropriate and result in the creation of harmful highway conditions from a safety perspective.  It is considered that the sole benefits of this proposal rests with the applicant, but with harm being caused to the wider public. In this regard the harm that would be caused is considered to entirely outweigh the limited benefits that would arise. As such, the removal of these conditions is refused.

	RECOMMENDATION 

	APPROVE
	

	REFUSE
	√



Reason for Refusal	

The removal of conditions 4, 6 and 7 of application P/2018/1035 is not considered appropriate and will have a detrimental and harmful impact upon pedestrian and highway safety contrary to policy GDP1 d) and e) of the Wrexham Unitary Development Plan.


	Development Management Lead Officer 

Nick Atkinson

	Date Signed


14/11/2022






Appendix 2 – Policy DM1: Development Management Considerations

Development proposals, where relevant, must:

i.	Accord with or enhance the character, local distinctiveness and appearance of the site, existing building(s) and surrounding landscape/ townscape in terms of their siting, layout, scale, height, design, density, use of materials and landscaping;

ii.	Not have an unacceptable effect on the amenity of the occupiers of nearby properties/land; and provide a satisfactory standard of amenity for the occupiers/users of the development itself;

iii.	Safeguard the environment from the adverse effects of pollution of water, land, noise, light or air, or land instability, arising from development;

iv.	Take account of personal and community safety and security in their design and layout;

v.	Prioritise walking, cycling and public transport use ahead of travel by car;

vi.	Not give rise to highway safety, pedestrian safety or parking problems on site or in the locality;

vii.	Contribute to low carbon communities through energy efficiency, be designed to minimise the use of non-renewable energy, water and the production of waste both during construction and when in use;

viii.	Not increase the risk of flooding but make adequate provision for sustainably dealing with foul and surface water drainage and not result in an unacceptable impact upon the water environment;

ix.	On sites which have previously been developed, new development proposals should make use of existing suitable building materials wherever possible for appropriate uses in order to re-use recyclable materials and reduce the amount of imported materials; and

x.	Ensure that any risks arising from past coal mining, as indicated on the constraints map, can be adequately managed.*

*The Coal and Development (High Risk) areas identified on the Constraints Map have been defined on the basis of the best information available to the planning authority and are not necessarily exhaustive.  Responsibilities for determining the extent and effects of instability, contamination and other risks remain that of the developer, who must ensure that land is suitable for the development proposed’.
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