Cyfoeth Ein cyf/Our ref: CAS-198104-N0G9

Naturiol Eich cyf/Your ref. P/2022/0774
Cymru Maes Y Ffynnon,
Natural Penrhosgarnedd,
Resources Bangor,
Wales Gwynedd
LL572DW
Wrexham County Borough Council,
The Guildhall, ebost/email:
Wrexham, northplanning@cyfoethnaturiolcymru.gov.uk
LL11 1AY
21/09/2022
Dear Sir/Madam,

BWRIAD / PROPOSAL: NEWID DEFNYDD I'W DDEFNYDDIO AR GYFER
MARCHOGAETH, CODI DAU FLOC STABL A DEFNYDDIO MYNEDIAD / CHANGE OF
USE OF LAND TO EQUESTRIAN USE, ERECTION OF TWO STABLE BLOCKS AND
USE OF ACCESS

LLEOLIAD / LOCATION: LAND TO THE REAR OF POPLAR HOUSE, BOWERS ROAD,
ACREFAIR, WREXHAM, LL14 3T

Thank you for consulting Cyfoeth Naturiol Cymru / Natural Resources Wales about the
above, which we received on 2" September 2022.

We have concerns with the application as submitted. However, we are satisfied that
these concerns can be overcome by attaching the following conditions to any
planning permission granted:

Conditions 1 - 4;: Contaminated Land

Please note, without the inclusion of these conditions we would object to this
planning application. Further details are provided below.

Contaminated Land

We note that the development lies above the former ‘The Delph’ landfill site. Therefore, any
associated excavations, reinstatements and access road/parking area construction should
be carried out in a way to ensure that no new exposure risks are created as a result of the
development. We advise that the following conditions are included on any planning
permission granted for the proposal.

Croesewir gohebiaeth yn y Gymraeg a'r Saesneg
Correspondence welcomed in Welsh and English



Condition 1: No development or phase of development shall commence until the following
components of a scheme to deal with the risks associated with contamination at the site,
has been submitted to and approved in writing by the Local Planning Authority.

1. A preliminary risk assessment which has identified:
e all previous uses
e potential contaminants associated with those uses
e a conceptual model of the site indicating sources, pathways and receptors
e potentially unacceptable risks arising from contamination at the site

2. A site investigation scheme, based on (1) to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site.

3. The results of the site investigation and the detailed risk assessment referred to in (2)
and, based on these, an options appraisal and remediation strategy giving full details
of the remediation measures required and how they are to be undertaken.

4, A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy in (3) are complete
and identifying any requirements for longer-term monitoring of pollutant linkages,
maintenance and arrangements for contingency action.

The remediation strategy and its relevant components shall be carried out in accordance
with the approved details.

Justification: To ensure the risks associated with contamination at the site have been fully
considered prior to commencement of development as controlled waters are of high
environmental sensitivity; and where necessary remediation measures and long-term
monitoring are implemented to prevent unacceptable risks from contamination.

This condition has been recommended as we are satisfied that there are generic remedial
options available to deal with the risks posed by contamination at this site. However, further
details should be submitted in order to ensure that risks are appropriately addressed prior
to development commencing.

In line with the advice given in Planning Policy Wales we understand that your Authority
must decide whether to obtain such information prior to determining the application or as a
condition of the permission. Should the LPA decide to obtain the necessary information
under condition we would advise that this condition is applied.

Condition 2: Prior to the occupation or operation of the development a verification report
demonstrating completion of works set out in the approved remediation strategy and the
effectiveness of the remediation shall be submitted to and approved in writing by the Local
Planning Authority. The report shall include results of sampling and monitoring carried out
in accordance with the approved verification plan to demonstrate that the site remediation
criteria have been met. It shall also include a long-term monitoring and maintenance plan
for longer-term monitoring of pollutant linkages, maintenance and arrangements for
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contingency action, as identified in the verification plan. The long-term monitoring and
maintenance plan shall be carried out in accordance with the approved details.

Justification: To ensure the methods identified in the verification plan have been
implemented and completed and the risk associated with the contamination at the site has
been remediated prior to occupation or operation, to prevent both future users of the land
and neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

Condition 3: Prior to the occupation or operation of the development, a long-term monitoring
plan for land contamination shall be submitted and approved in writing by the Local Planning
Authority. The long-term monitoring plan should include:
e Details of the methods and triggers for action to be undertaken
e Timescales for the long-term monitoring and curtailment mechanisms e.g. a
scheme of monitoring for 3 years unless the monitoring reports indicate that
subsequent monitoring is or is not required (for 3 years)
e Timescales for submission of monitoring reports to the LPA e.g. annually
e Details of any necessary contingency and remedial actions and timescales for
actions
e Details confirming that the contingency and remedial actions have been
carried out

The monitoring plan shall be carried out in accordance with the approved details, within the
agreed timescales.

Justification: A land contamination long-term monitoring plan should be submitted prior to
occupation or operation, to ensure necessary monitoring measures are approved to manage
any potential adverse impacts as a result of development on water quality.

Condition 4: If, during development, contamination not previously identified is found to be
present at the site then no further development (unless otherwise agreed in writing with the
Local Planning Authority) shall be carried out until a remediation strategy detailing how this
unsuspected contamination shall be dealt with has been submitted to and approved in
writing by the Local Planning Authority. The remediation strategy shall be carried out as
approved.

Justification: To ensure the risks associated with previously unsuspected contamination at
the site are dealt with through a remediation strategy, to minimise the risk to both future
users of the land and neighbouring land, and to ensure that the development can be carried
out safely without unacceptable risks.

Natural Resources Wales recommends that developers should:
1. Follow the risk management framework provided in Land contamination risk
management (LCRM)
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https://www.gov.uk/government/publications/land-contamination-risk-management-lcrm
https://www.gov.uk/government/publications/land-contamination-risk-management-lcrm

2. Refer to ‘Land Contamination: a guide for developers (WLGA, 2017) for the type of
information that we require in order to assess risks to controlled waters from the site.
The Local Authority can advise on risk to other receptors, such as human health.

3. Refer to the Environment Agency’s (2017) ‘Approach to Groundwater Protection’

Foul Drainage and Protected Sites

We note the application site is within the catchment of the River Dee and Bala Lake Special
Area of Conservation (SAC). As you are aware, on the 215t January 2021, we published an
evidence package outlining phosphorus levels for all river SACs across Wales. In line with
our Planning Advice (July 2022), under the Habitats Regulations, Planning Authorities must
consider the phosphorus impact of proposed developments on water quality within SAC river
catchments. We therefore advise you to consider whether the proposals, as submitted,
would increase the volume of foul discharge from the site in planning terms.

Any manure produced must be managed (storage and application to land) in line with The
Code of Good Agricultural Practice (CoGAP) for the Protection of Water, Soil and Air for
Wales. If manure is managed correctly then the application as submitted is unlikely to
increase the amount of phosphorus entering the catchment. Therefore, we are satisfied that
the proposal is not likely to have a significant effect on the River Dee and Bala Lake SAC.

Protected Species

We note that there is no information about protected species with the application and,
therefore, are assuming that your Authority has screened the application and concluded that
there is not a reasonable likelihood of protected species being present.

Other Matters

Our comments above only relate specifically to matters included on our checklist,
Development Planning Advisory Service: Consultation Topics (September 2018), which is
published on our website. We have not considered potential effects on other matters and
do not rule out the potential for the proposed development to affect other interests.

We advise the applicant that, in addition to planning permission, it is their responsibility to
ensure they secure all other permits/consents/licences relevant to their
development. Please refer to our website for further details.

If you have any queries on the above, please do not hesitate to contact us.

Yn gywir / Yours faithfully,

Rachael Burke

Cynghorydd - Cynllunio Datblygu / Advisor - Development Planning
Cyfoeth Naturiol Cymru / Natural Resources Wales
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https://www.claire.co.uk/component/phocadownload/category/27-wall-documents?download=630:development-of-land-affected-by-contamination-a-guide-for-developers
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https://naturalresources.wales/guidance-and-advice/business-sectors/planning-and-development/our-role-in-planning-and-development/advice-to-planning-authorities-for-planning-applications-affecting-phosphorus-sensitive-river-special-areas-of-conservation/?lang=en
https://gov.wales/code-good-agricultural-practice
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