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1.0 INTRODUCTION

We have been instructed to undertake a planning assessment survey with regard to the
proposed development of a parcel of land to the south of Tupa, Penley. This survey and
report will address the requirements as set out within the Welsh Assembly Government
Technical Advice Note 5, ‘Nature Conservation and Planning’ and Local Planning Guidance
Note No.32 in respect to the proposal, to enable an assessment of impacts and mitigation to
negate impact as a consideration, material to the determination of planning consent.

2.0 SUMMARY

The following main ecological points have been identified on site and are addressed fully in
the main texts of the reports:-

• Several adjacent waterbodies recording a presence for the protected species Great
Crested Newt.

• A transitional/night roost for individual Lesser Horseshoe bats.

• On site habitats to support foraging amphibians, foraging bats and nesting birds.

• Historic trees of merit (see separate tree reports)

• Woodland fauna, specifically Blue Bell Hyacinthoides non-scripta, protected under
section 13(2) of the Wildlife and Countryside Act 1981 and its amendments.

• Evidence of foraging in adjacent land by the protected species Badger Meles meles,
no setts have been identified within 50 m of the site boundaries



• Any features lost need to be negated and mitigated for through the development
landscape biodiversity enhancement

• The boundary features should be retained and managed to improve their diversity

• Biodiversity enhancement to include the development of mitigating habitats, to
include two small ponds and alternative roost for the recorded bat roost.

• Biodiversity enhancement by including bird/bat boxes and bird soffit boxes and bat
bricks to be considered where feasible.

• Mammal friendly fencing to the rear gardens to allow the passage of hedgehog, small
mammal etc.

• No major adverse impacts on species or habitats have been identified

3.0 SITE

The area to be allocated lies to the south east of Tupa and to the northern edge of the village
of Penley. The land is part of the former gardens and park land of Penley Hall circa 1770’s to
its demolition 1987. The later use of the site was a hospital using huts and lightweight
buildings erected during the Second World War for Polish refugees.

Fig 1: Aerial Photograph of the survey area

Several of the huts are still evident on site but vary in condition from structurally intact, to
part frame work, foundation and slab and associated road ways and hard standings. Also



remnants of the former Hall facilities are recorded on and adjacent to the site i.e. tennis
court. The flora is a mix of mature tree stock left over from the hall park land and the self-
seeded tree stock and scrub that has developed during the hospital ownership and latterly in
its unmanaged condition.

The adjacent habitats consist of an improved pasture located to the east of the development
area, of which the northern end of the field, an area of the original parkland grassland
remains below the small areas of trees and is semi-improved. A wooded stream and valley
forms the eastern boundary of the field.

The northern habitat is similar to the development area, including the formal gardens of Tupa
and the remaining section of the Hall to the north of this. To the east is where the nearest
ponds are recorded. The southern and western boundaries are onto housing developments
with formal gardens.

No designated sites are located within the development area or abut the development area.

4.0 EXISTING DATA

Data search from the NBN Atlas and local records.

AMPHIBIAN: - No data is available for the immediate site. The nearest records for the
protected species The Great Crested New, are the garden ponds to the north east of the site,
the larger field pond, (part of the original Hall garden layout) and the ponds to the north west
of the site. All of the records lie within 160 m of the site boundary, the nearest record being
within 35 m.

MAMMAL: - No data was available at the time of survey for the immediate site area for
either, Badger, Bat, Otter or Water Vole. However the following species are to be found
within the locality:-

Otter Lutra lutra – nearest records are beyond a 1000 m from the site along the stream
system to the east

Water Vole Arvicola amphibious (terrestris) – no local records for this species

Badger Mele mele – nearest records are 750 m to the south west of the site

Bat Chiroptera – no records within 1 km of the site.

The following species have been recorded locally and at a county level

Pipistrelle Pipistrellus pipistrellus/pygmaeus
Brown Long-eared Plecotus auritus
Lesser Horseshoe Rhinolophus hipposideros
Daubenton’s Myotis daubentonii
Whiskered/Brandt’s Myotis mystacinus/brandtii
Natterer’s Myotis nattereri
Noctule Nyctalus noctula



5.0 SURVEY AREAS

As outlined in Fig 1 and the attached phase 1 plan

6.0 LEGAL PROTECTION

Under the 1981 Wildlife & Countryside, and the 2000 Countryside Rights Of Way (CROW) Act,
it is an offence to “intentionally” or “recklessly” kill, injure or take any legally protected
species. In some cases, even the species' habitat and places of shelter are protected.

6.1 GREAT CRESTED NEWT/BAT:

Both British and European laws protect the species and its habitat. In Britain it is protected
under Section 9 (Schedule 5) of the Wildlife & Countryside Act 1981 (as amended), and by The
European Union's “Habitats Directive” (Council Directive 92/43/EEC (a) on the Conservation
Of Natural Habitats and of Wild Fauna and Flora. The Habitats Directive is implemented in
Britain by the Conservation Regulations 1994. Under this legal protection (and with the minor
amendments of the CROW Act 2000 in England & Wales), to be superseded by the
introduction of “The Conservation of Habitats and Species Regulations 2010” which came into
force on the 1 April 2010, it is an offence to:

• Intentionally or deliberately capture, kill or injure.

• Intentionally or recklessly disturb them in a place used for shelter or protection.

• Damage or destroy a breeding site or resting place.

• Intentionally or recklessly damage, destroy or obstruct access to a place used for
shelter or protection.

• Possess an animal, or any part of it, unless acquired legally.

• Sell, barter, exchange or transport or offer for sale or parts of them.

6.2 BIRDS:

All British birds, their nests and eggs are protected in law. It is an offence under Part 1 of The
Wildlife & Countryside Act 1981 as amended (and with the minor amendments of the CROW
Act 2000 in England & Wales) to intentionally or recklessly kill or injure any wild bird or to
take, damage, or destroy any nest or egg of any wild bird. However, Schedule 1 of the Act
provides an additional tier of protection so that rare species (e.g. barn owl) are specially
protected by increased penalties and cannot be intentionally or recklessly disturbed when
nesting.

6.3 MAMMALS:

All of the British species of bat are protected under the W&C Act 1981 (as amended). This
protection is also extended to the otter (Lutra lutra), and the water vole (Arvicola terrestris).
The badger (Meles meles) is protected under the Protection of Badgers Act 1992. Included in
the Act it is an offence to damage any part of a sett or destroy it; obstruct access to any
entrance of a sett; or to disturb a badger when it is in its sett.



7.0 LIMITATIONS

7.1 None recorded other than seasonal variation

8.0 METHODOLOGIES

8.1 GREAT CRESTED NEWT:

A walkover survey to identify any potential breeding pools and refugia sites within the survey
area was undertaken on the 8 May 2018. This was followed up by a desktop survey to identify
any local records for this species within 500m of the site.

8.2 BADGER:

Search for field signs (paths, latrines, foraging) indicating the presence of this species and if
discovered an extended search up to 30m beyond the survey boundary for the presence of a
sett(s).

8.3 BATS:

Walkover to identify any potential roost or foraging habitat within the survey area

8.4 WATER VOLE:

A walkover survey to identify any potential water bodies, search for field signs (paths,
latrines, foraging) indicating the presence of this species

8.5 BIRDS:

An assessment of habitat suitability for nesting sites.

8.6 HABITATS/FLORA:

Walkover survey to record floral species and classify and map the habitats in
accordance with the JNCC Phase 1 Habitat Survey methodologies

9.0 RESULTS

9.1 GREAT CRESTED NEWT:

The surveys identified 4 water bodies within 500 m of the site boundaries, of which 2 record a
positive for the protected species Great Crested Newt. The site has good connectivity to the
ponds and offers suitable foraging and refugia for this species. The ponds record good levels
of aquatic vegetation and clear areas of water body. It is recorded that the water bodies
record good water levels throughout the season, sufficient to support breeding populations
of amphibians.



9.1.1 Pond Descriptions

Pond 1 – Former ornamental pond in association with Penley Hall. Clear open water retaining
water throughout the year.

Historic record for GCN

Fig 1: Pond Locations

Pond 2 – Two small ornamental garden ponds located within the garden area of Tupa. Both
ponds record aquatic vegetation and retain water throughout the year.

Anecdotal record for GCN

Pond 3 – Is a manmade pre sauna plunge pool formed at the time of the construction of Tupa.
Presently the pond records marginal aquatic vegetation and retains water throughout the
year. Historically two other field ponds stood within the field to the east of the pool, recorded
circa OS survey 1900’s, no evidence of these pools exists today.

No records for this pond – however considered to have a high potential for breeding
amphibians.

Ponds 4 – Historic field pond recorded circa 1800’s, the pond records marginal aquatic
vegetation and retains water throughout the year.

Historic record for GCN



9.1.1 BADGER:

No evidence of use by this species within the development area at the time of survey. The
adjacent field to the east of the site records large mammal tracks, snuffle holes etc. within the
field and a sett id located to the north east of the field area. The sett is located beyond 50 m
from the site boundaries.

9.2 BATS:

The site records a mix of habitats open ground, self-seeded tree stock, mature former
parkland trees, and former huts/wards.

The self-seeded tree stock recorded little to no potential for use by roosting bats due to the
age of the stock and the species of tree recorded, i.e. Silver Birch, Sycamore, which have a low
potential for use as roosts.

The mature oaks which are recorded in the north western corner of the site record potential
for roosting bats, however these trees are to be retained on site.

The huts are constructed from a mix of concrete post and truss roofs, with either brick
panelling or concrete planks with a corrugated asbestos cementatious sheet finish. The walls
are solid with a plasterboard/fibre board finish to the underside of the roof finish in some
areas. A transitional/night roost was recorded within the largest remaining building, (noted
on the phase one plan). It has been assessed by the quantity, position and shape of the
droppings recorded that the sight is used by individual Lesser Horseshoe bats. It is estimated
that the site is used by between 1 to 3 bats maximum. No breeding sites or hibernation sites
are recorded within this part of Wrexham Borough for this species, so no assumptions on
connectivity can be given, similarly transect surveys are unlikely to define this any further due
to the species concerned. The site does link to several woodland areas, which are considered
prime foraging habitats for this species, to the north and to the south of the site.

It is considered that the remaining structures on site have limited potential for use by crevice
dwelling species due to the construction materials and construction methods used.

9.3 WATER VOLE:

The development site records no water bodies suitable for use by this species.

9.4 BIRDS:

There are potential nesting sites for many species within the remaining buildings, scrub and
trees. The survey recorded nesting within the buildings for Blackbird, Jackdaw and Sparrow.
The site also recorded the following bird species:- Song Thrush, Wren, Robin, Magpie,
Chiffchaff, Blackcap, Wood Pigeon and Grey Wagtail.

Song Thrush and Grey Wagtail are recorded on the Birds of Conservation Concern red data
list.

9.5 HABITATS/FLORA:

9.5.1 A1.1.1 Semi-natural broad leaved woodland.



The north eastern corner of the site is dominated by an area of self-seeded woodland stock,
resulting from lack of management of the area following the closure of the hospital. The stock
is comprised of Horse Chestnut, Birch, Sycamore etc. (see tree report for comprehensive
species lists). The stock is leggy due to the lack of management and several species are
diseased. The under store is dominated by ground elder, with areas of tall ruderal herb,
nettle, rosebay etc. The area also records a small area of bluebell, and ornamental species
such as rhododendron. The original trackways and building foundations are still present under
this area, some of the buildings are intact but most are remnants with only partial framing or
foundations being retained.

9.5.2 A2.1 Dense/Continuous Scrub

Large areas of the site have become overgrown with dense banks of scrub, ash, willow, birch,
hawthorn, rhododendron with ivy and bramble etc.

9.5.3 C3.1 Tall Ruderal Herb

Around the perimeters of the buildings, scrub areas and old materials, pockets of tall ruderal
herb has developed, mainly nettle.

9.5.4 J2 Amenity Grassland.

The open areas are formed by areas of amenity grassland which have been unmanaged
following the closure of the hospital site. The grassland records, Yorkshire Fog, Soft Meadow
grass, silverweed, dandelion, creeping buttercup, dock etc. None of the species recorded are
considered to be species of local or national importance.

9.5.5 J3.6 Buildings and J4 Bare Ground

The site records several buildings all dating back to the 2nd world war. The buildings are
former hospital accommodations, constructed from either solid 9” walling or concrete planks,
with either a concrete portal roof frame or a steel roof frame supporting the roofing purlins,
finished with profiled concrete asbestos type sheet roofing. The roofing was underclad with a
mix of fibre panel or plaster boarding in some cases. Not all of the buildings remain intact
with several with just either part frames or slab and foundations remaining. Most of the
pathways and roadways have become overgrown with vegetation with some areas of bare
ground being visible. The only section of the site that retains remnants of the previous Penley
Hall gardens/park land is the tennis court and the mature oaks in the north western corner of
the site, predominantly the site can be classed as brownfield development

10.0 RECOMMENDATIONS

10.1 GREAT CRESTED NEWT:

10.1.1 The development site does not record any water bodies; however the site is within the
terrestrial range of water bodies recording a presence for the protected species GCN.

10.1.2 The habitat recorded on site is considered to be suitable to support foraging amphibians and
provide refugia



10.1.3 The loss of the habitat through development is considered to have a potential negative
impact on the protected species the Great Crested Newt and the loss should be mitigated for
accordingly.

10.2 Mitigation

10.2.1 As part of the development scheme, part of the adjacent field to the east of the site should be
enhanced to equate in quality and area to compensate for the loss of the habitat due to any
development proposals. The land proposed for compensation is classed as species poor in its
present condition. The land is an area of predominantly improved grassland to the south of
the site, where the land has been reclaimed and reseeded over the former area of camp huts
and infrastructure.

10.2.2 The scheme should include two waterbodies suitable to support breeding amphibians, the
ponds should be so designed to retain water throughout the breeding season and if required
supplemented by taking roof water from the development via a filtration swale, using reeds
and aquatics to filter the water. The ponds should be planted with marginal and sub aquatic
vegetation to provide refuge and egg laying substrates.

10.2.3 The scheme should also provide 4 hibernacula across the area, the hibernacula’s could be
formed from remnant materials from the development site. The hibernacula’s should be
formed partially below existing ground level and partially above ground level to provide
varying temperature and moisture gradients for both refuge and hibernation by amphibians.

10.2.4 The site should be planted to provide varying cover from managed grassland, rank grassland,
tall ruderal herb through to scrub and woodland edges. The perimeter of the mitigation areas
should connect to the existing adjacent habitats to retain and enhance connectivity.

10.2.5 It may be considered that a permitted fenced out footpath around the mitigation area could
be developed to negate any potential impact by amenity activity from any proposed
development i.e. dog walking etc. The amenity area is to be kept separate from the wildlife
areas, with only managed access being permitted to the wildlife areas.

10.2.6 Any mitigation scheme should be supported by funding for management in perpetuity to
ensure the long term site safe guard of the wildlife mitigation areas, the mechanics on how to
fund management and monitoring is to be provided on developing European Protected
Species Derogation License.

10.2.7 A draft layout of the mitigation is provided in the separate Landscape Strategy Proposals ref
AZ023.010 C (figure 6.1)

10.3 Reasonable Avoidance Measures

10.3.1 Prior to undertaking the development works, both the mitigation area and the development
areas are to be fenced out with temporary amphibian fencing to the extent of the working
areas, (to include any infrastructure connections).

10.3.2 The fenced out areas are to be trapped out and cleared of the protected species the Great
Crested Newt. All caught amphibians are to be transferred to the previously constructed and
established mitigation areas.



10.3.3 All works are to be covered by a European Protected Species Derogation License, (or
equivalent at the time of development)

10.4 BADGER:

The walkover surveys identified foraging activity to the north and east of the development
boundary, no evidence of use or presence was identified within the development area,
however evidence of presence and use was identified within the proposed GCN mitigation
area. Badgers are creatures of habit and are highly likely to continue utilising the site during
the development process and post construction therefore continuous use of the site needs to
be managed as part of the development process with the following recommendations being
put forward:-

a) The grassland to the north of the mitigation area is to be retained and a minimum of
20 % is to be maintained as short sward by either cutting or by grazing to provide
variation for foraging by this species.

b) The GCN mitigation is to be enhanced and managed to allow for worm foraging along
the borders and similarly planted with seasonal fruit bearing stock, crab apple,
blackberry etc., this is to reduce the need to forage further afield.

c) During the construction period any trenches/excavations over 600 mm deep should
either be guarded over night or left with an incline no greater than 40 degrees at one
end of the excavation, this is to allow any trapped animal which has entered the
system a means of escape.

d) Any open drainage with an internal diameter greater than 150 mm should be blocked
each evening at the finish of works; this is to prevent access to the drainage system by
badgers and to ensure no Badgers are trapped within any piped system.

e) Any stored materials which have voids which Badgers can gain access to should be
visually checked before being transported around site.

f) Bunded stock piles of sub soils, top soils etc. should be checked regularly, specifically
each start of the working week to ensure no outlier setts have been opened up.

10.5 BAT:

The surveys identified a transitional/night roost for individual Lesser Horseshoe bats within an
existing building on site. It is not known whether the roost is used to extend the foraging
range from a breeding site within the locality (up to approximately 2.4 km away) or used as a
transitional roost between summer and winter roosts, however the loss of this building will
impact on the natural range of this species locally and at county level and therefore a suitable
alternative roost site needs to be incorporated within the proposed mitigation strategy for
the site.

10.5.1 Due to the species recorded and the type of roost identified, the proposed new housing
developments do not offer the right design criteria required to provide equivalent mitigation
for this species and therefore a specific building will have to be developed on site



10.5.2 The mitigation building should be positioned adjacent to the eastern boundary of the
development site within the mitigation area. The building is not to be completely shaded by
tree stock similar to the existing building; this is to allow some solar gain to the structure.

10.5.3 The building is to be of a traditional construction with solid masonry walling, with a traditional
roof finish, the roof can be finished internally with sarking but it must be of a 1F type
bitumised slaters felt to BS 747.

10.5.4 The building should be at least 3.5 m wide and 4.5 m long with a pitched roof finish and loft
area. The building is to be divided into areas with soffit flight access to the loft area. The outer
finish is to be either brick or stone; no painted render finishes are acceptable, as they reflect
natural light and reduce solar gain.

10.5.5 A European Protected Species Derogation license will have to be applied for to cover the
demolition of the existing roost and the development, management and monitoring of any
mitigation roost.

10.6 BIRDS:

The areas of trees, scrub and tall ruderal herb within the survey area have a high potential for
use by nesting birds. It is therefore recommended that any scrub/hedge clearance or tree
works are undertaken outside of the nesting season. If works are undertaken within this
period then it is recommended that advice from a suitably qualified ecologist must first be
sought and check surveys undertaken. Undertaking surveys may facilitate the removal of
sections of vegetation that are free from nests and also highlight areas that have a greater
potential for nesting birds, specifically ground nesting birds within ruderal herbs, rank
grassland etc.

It is recommended that the boundary features are managed and retained on site and
enhanced where required. As part of the landscape strategy, where it is feasible, hedges of
native species should be planted and any standard trees planted should be selected to
provide foraging opportunities for insects (blossom) and birds (berries), and year-round cover
and nesting sites for birds.

The landscaping strategy should aid the development of a landscape plan that offers greater
biodiversity within the green spaces which will provide cover and additional nesting sites for
birds, and flower borders to provide foraging opportunities for insects. Open grasslands are
also important for ground feeding birds like Blackbird.

10.7 HABITATS AND BIODIVERSITY:

The site has developed from a managed former hospital site, with huts and an ancillary
buildings and access roads and paths, to an unmanaged area which has developed areas of
self-seeded tree and scrub stock, areas of rank grass, with areas of ruderal tall herb. The
majority of the species recorded during the surveys are considered to be species which are
not of local or national importance, other than a small area of Bluebell which has limited
protection under the Wildlife and Countryside Act and the mature oaks which were part of
the original formal gardens and park land of Penley Hall. The mature oaks are being retained
on site however it is recommended that the Bluebells are translocated and replanted in the
mitigation area.



The landscape plan should encompass the landscape strategy plan for the amphibians, and
the biodiversity enhancement recommendations for Badger, Bat and Birds as set out above,
this will greatly enhance and increase the species diversity of the site post development.
To allow active use of the rear gardens of the properties by small mammal, the type and
method of boundary separation is to be considered. Fencing should be erected without the
use of concrete gravel boards, and be of an open fence type to the rear field
boundaries/green space, this will allow access for locally threatened biodiversity species like
Hedgehog which are impacted heavily by closed gardens.

As part of the landscape plan, a post development open space management plan will be
required to include management to ensure the retention of the biodiversity value of the
wildlife enhancement features. The plan should consider rotational hedgerow management,
development of varying swards within the grassland management, variation of seasonal
cutting to develop seasonal variation of flowering species and seed development with some
areas allowed to develop tussocky grassland for the likes of voles and shrews.

11.0 CONCLUSION

No major adverse impacts have been identified from the proposed development of the site.
In the case of the great Crested Newt, the development site is considered of importance
however through the implementation of a mitigation scheme the impacts identified can be
negated. Similarly the formation of an alternative roost on site will negate the loss of the
existing bat roost, which presently has a limited life span due the material construction and
that the roofing materials are considered to be a major health and safety hazard publicly.

The development of a long term management strategy will ensure that the long term site
safeguard of the proposed wildlife mitigation area is secured in the long term, as opposed to
the existing habitats which are no longer managed, and that the existing buildings are
degrading with no secure future presently.

It is therefore the surveyor’s opinion that the identified impacts by any proposed allocation of
the site for development can be negated and that the habitat mitigation proposals would be
considered to be beneficial with increased species diversity, negating any identified impacts
and are unlikely to have no long term impact on the favorable conservation status of locally
recorded protected species, or their ecological functionality if the works are carried out in
accordance with the recommendations given within this report and the landscape strategy.

Tim Hodnett
May 2018

12.0 APPENDIX - Phase One Plan – Ref: 0968A PH-01


