DATED: U ppu | | 2016

Planning Obligation by Deed of Agreement
under Section 106 of the

Town and Country Planning Act 1990
relating to Land off and east of Ellesmere Lane,
Penley, Wrexham

WREXHAM COUNTY BOROUGH COUNCIL (1)
and

JEREMY KENYON TOD RITCHIE AND BARBARA ANN RITCHIE (2)
and

PRIMESAVE PROPERTIES LTD (3)

Trevor Coxon

Head of Corporate and Customer Services
The Guildhall

Wrexham

LL11 1AY

Ref: MWY/ZS/10009392



DATE: Qo hal 2016
PARTIES

(1)  WREXHAM COUNTY BOROUGH COUNCIL of Guildhali, Wrexham, LL11 1AY
(hereinafter referred to as “the Council”)

(2) JEREMY KENYON TOD RITCHIE and BARBARA ANN RITCHIE of The Gra

nge,
Grante Road, Penley, Wrexham (hereinafter referred to as “the Owner”)

(3) PRIMESAVE PROPERTIES LTD of London House, Town Walls, Shrewsbury,
Shropshire SY1 1TX (hereinafter referred to as “the Developer”)

INTRODUCTION

(2) The Owner is the registered proprietor of the Site.

(3) The Developer has submitted the Application to the Council and the parties

have agreed to enter into this Deed in order to secure the planning obligations
contained in this Deed.

(4) The Council resolved on the 7" December 2015 to grant the Planning
Permission subject to the prior completion of this Deed.

NOW THIS DEED WITNESSES AS FOLLOWS:
OPERATIVE PART

1 DEFINITIONS

For the purposes of this Deed the following expressions shall have the following

meanings:-
‘Act” the Town and Country Planning Act 1990
“Application” the application for outline planning permission dated 1%

June 2015 submitted to the Council for the Development
and allocated reference number P/2015/0405
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2.1

“Commencement
of Development”

“Development”

“Disposal”

“Education
Contribution”

“Index”

“Interest”

“Plan”
“Planning
Permission”
“Practical

Completion”

“‘Site”

the date on which any material operation (as defined in
Section 56(4) of the Act) forming part of the Development
begins to be carried out other than (for the purposes of this
Deed and for no other purpose) operations consisting of
site  clearance, demolition work,  archaeological
investigations, investigations for the purpose of assessing
ground conditions, remedial work in respect of any
contamination or other adverse ground conditions,
diversion and laying of services, erection of any temporary
means of enclosure, the temporary display of site notices
or advertisements and “Commence Development” shall be
construed accordingly

the development of the Site consisting as set out in the
Application

means a disposal by transfer by the Owner or its
Successor in title of one or more of the residential units
permitted by the Planning Permission

means the sum of £40,848 (forty thousand eight hundred
and forty eight pounds) (indexed in accordance with the
provisions of this Deed) or such other sum as agreed
between the Council and the Developer in writing to be
paid by the Owner to the Council in accordance with the
provisions of the Second Schedule

all ltems Index of Retail Prices issued by the Office for
National Statistics

interest at 5 per cent above the base lending rate of the
Barclays Bank Pic from time to time

the Plan attached to this Deed

the draft full planning permission subject to conditions to
be granted by the Council pursuant to the Application as
set out in the Second and Third Schedules

issue of a Certificate of Practical Completion by NHBC by
way of the usual NHBC cover note

the land subject to this Deed as shown edged red on the
Plan and more particularly described in the First Schedule

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, paragraph or schedule or
recital such reference (unless the context otherwise requires) is a reference to a
clause, paragraph or schedule or recital in this Deed.




2.2 Words importing the singular meaning where the context so admits include the

plural meaning and vice versa.

2.3 Words of the masculine gender include the feminine and neuter genders ang

2.4 Wherever there is more than one person named as a Party and where more

express provision otherwise.

2.5 Any reference to an Act of Parliament shall include any modification, extension
Or re-enactment of that Act for the time being in force and shall include ajl
instruments, orders, plans regulations, permissions and directions for the time

being made, issued or given under that Act or deriving validity from it.

2.6 References to any party to this Deed shall include the successors in title to that

functions.

3 LEGAL BASIS

3.1

3.2 The covenants, restrictions and requirements imposed upon the Owner under

4  CONDITIONALITY

This Deed is conditional upon:

(i) the grant of the Planning Permission; and

(ii) the Commencement of Development:

save for the provisions of Clauses 5.2, 71, 13 and 14 (commencement of

development, legal costs, jurisdiction and delivery) fees and any other relevant
provisions which shall come into effect immediately upon completion of this Deed.

5  THE OWNER'’S COVENANTS

5.1 The Owner Covenants with the Council as set out in the Second and Third
Schedules.

5.2 The Owner shall serve on the Council a notice of Commencement of
Development not Jess than two days before Commencement of Development.

3
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6.1
7.1

r.2

4.3

74

7.5

7.6

F i 4

7.8

THE COUNCIL’S COVENANTS

The Council Covenants with the Owner as set out in the Fourth Schedule.

MISCELLANEOUS

The Owner shall pay the Council on completion of this deed the reasonable
legal costs of the Council incurred in the negotiation, preparation and execution
of this Deed in the sum of £2,000 (two thousand pounds).

No provisions of this Deed shall be enforceable under the Contracts (Rights of
Third Parties) Act 1999

This Deed shall be registrable as a local land charge by the Council.

have been properly served if sent by recorded delivery to the principal address
or registered office (as appropriate) of the relevant party.

Following the performance and satisfaction of all the obligations contained in
this Deed the Council shall forthwith effect the cancellation of all entries made in
the Register of Local Land Charges in respect of this Deed.

Insofar as any clause or clauses of this Deed are found (for whatever reason) to
be invalid illegal or unenforceable then such invalidity illegality or
unenforceability shall not affect the validity or enforceability of the remaining
provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been
complied with) if:-

7.71 the Planning Permission shall be quashed revoked or otherwise
withdrawn or (without the consent of the Owner) is modified by any
statutory procedure;

272 the Planning Permission shall expire prior to the Commencement of
Development: or

7.7.3 the Site is developed under a new planning permission (other than one

Permission by the Council or any other
competent authority and there has been no Commencement of
Development.

No person shall be liable for any breach of any of the planning obligations or
other provisions of this Deed after it shall have parted with its entire interest in

4
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the Site but without prejudice to liability for any subsisting breach arising prior to
parting with such interest.

7.9 This Deed shall not be enforceable against owner-occupiers or tenants of

dwellings constructed pursuant to the Planning Permission nor against those
deriving title from them.

7.10 Nothing in this Deed shall prohibit or limit the right to develop any part of the

10

1

12

13

14

Site in accordance with g planning pemmission (other than the Planning
Permission) granted (whether or not on appeal) after the date of this Deed.

WAIVER

No waiver (whether expressed or implied) by the Council or Owner of any
breach or default in performing or observing any of the covenants terms or
conditions of this Deed shall constitute a continuing waiver and no such waiver
shall prevent the Council or Owner from enforcing any of the relevant terms or
conditions or for acting upon any subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Council to give the Council immediate written notice
of any change in ownership of any of its interests in the Site occurring before all
the obligations under this Deed have been discharged such notice to give
details of the transferee’s full name and registered office (if a company or usual
address if not) together with the area of the Site or unit of occupation purchased
by reference to a pian.

INDEXATION

Any sum referred to in the Second Schedule shall be increased by an amount

equivalent to the increase in the Index from the date hereof until the date on
which such sum is payable.

INTEREST

If any payment due under this Deed is paid late, Interest will be payable from
the date payment is due to the date of payment.

VAT

All consideration given in accordance with the terms of this Deed shall be
exclusive of any value added tax properly payable.

JURISDICTION

This Deed is governed by and interpreted in accordance with the law of England
and Wales.

DELIVERY
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The provisions of this Deed (other than this clause which shall be of immediate
effect) shall be of no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have executed this Deed on the day and
year first before written.
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FIRST SCHEDULE
Description of The Site

Land at The Grange, Grange Road, Penley, Wrexham, LL13 OLS, edged red on the
Plan, and registered at the Land Registry with title number WA873145.
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SECOND SCHEDULE
Owner’s Covenants — Educational Contribution

Prior to the Disposal or occupation, whichever is the earliest, of the first residential
unit on the Site, the Owner shall pay the Educational Contribution to the Council
and the monies paid shall be used by the Council to provide additional
educational facilities within the catchment area of Maelor, Penley Secondary
School.



THIRD SCHEDULE
Owner’s Covenants — Public Open Space

Definitions

For the purpose of this Schedule, the following definitions apply:-

1.1

1.2

18

“the Common Parts” means all those parts of the Development which are
not conveyed or to be conveyed to buyers of dwellings forming part of the
Development and which include (without this list being exhaustive)
access roads and ways (other than those to be adopted by the Council
as highway authority), driveways, parking spaces, courtyards, pathways,
footways, walls, fences, gates, lawns, shrubs, trees, ponds, hard and soft
landscaped areas and planted features.

‘the Company” means the company to be formed by the Owner for the
purpose of the future management of the Common Parts.

‘the Residents” means the purchasers of the individual dwellings
constructed on the Site pursuant to the Planning Permission

The Obligation

On Commencement of Development the Owner shall:-

21

2.2

2.3

2.4

form the Company and produce to the Council certified copies of the
memorandum and articles of association and certificate of incorporation
thereof.

procure that all Residents shall contemporaneously with the transfer of
each such dwelling become a member or shareholder of the Company.

procure that every transfer of a dwelling constructed pursuant to the
Planning Permission contains a provision to secure to the Company in
perpetuity by way of periodical payments from the purchaser thereof
monies sufficient (when aggregated with those from the remainder of
the Residents) to enable the Company to maintain the Common Parts
to a standard commensurate with reasonable use and enjoyment
thereof for domestic purposes arising from residential use of the
dwellings on the Development by the Residents and, as necessary,
refurbish the same from time to time and the Owner shall lodge with the
Council a specimen of the said provisions on a date not later than
fourteen days before the completion of the first transfer of any dwelling
constructed as part of the Development.

On a date no later than fourteen day_s aft_er tDe date when the last of the

9
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2.5 constitute the Company so as to provide that:-

2.5.1 at the first annual general meeting thereof which falls due after
the date specified in 2.4 above a majority of the directors then
holding office shall retire,

2.5.2 at every election of directors after the date specified in 2.4 above

a majority of the directors thereof shall be chosen from among
the Residents.

10
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FOURTH SCHEDULE
Council’'s Covenants Discharge of obligations

The Council covenants with the Owner to use the Educational Contribution
(“the Contribution”) received from the Owner under the terms of this Deed for
the purpose specified in this Deed for which they are paid

The Council covenants with the Owner that it will repay the Owner such
amount of any of the Contribution made by the Owner to the Council under
this Deed which have not been expended in accordance with the provisions of
this Deed within ten years of the date of receipt by the Council EXCEPT with
regard to the Educational Contribution where the said ten years shall
Commence from the date of receipt by the Council of the final payment in
accordance with the provisions of the Second Schedule hereto together with
Interest from the date of the payment to the date of refund.

11
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Application for Outline Planning Permission With Some Matters Reserved.
Town and Country Planning Act 1990

s———— VY EVIIE

lease note that the information provided on this application form and in supy uments may Authority’s website,
you require any further clarification, please contact the Authority’s planning department.

I. Applicant Name, Address and Contact Detalls

Title: First name: ISive —I Sumame: Llennings

Company name k’nmesave Properties l

Country National Extension

Street address: House Code Number Number

Telephone number: I I I ] I
Town/City Shrewsbury S I_ _} L I L
County: Fax number: 'ﬁj L ] L
Country: United Kingdom Email address:
Postcode: [sy1 17x ] L
Are you an agent acting on behalf of the applicant? @ Yes (C No

L. AgentName, Address and Contact Details

Title: : First Name: [oslan | Sumame: l]ones

Company name: architecture & design ]

Country National Extension
Street address: 5a High Street Code Number Number

Telephone number: [ j L ] I_ ]
Mobile number: I I [ciaumms I l |
Town/City Shrewsbury Fax number: L ] |

County: Shropshire

Country: Email address:

Postcode: SY1 15T I Iosianmaxhﬁedurﬁug ;_'-_-_.. e

3. Description of the Proposal

Please indicate all those reserved matters for which approval is being sought:

B¢ Access [~ Appearance [~ Landscaping
LA
Please describe the proposal: NN NG DE
Outline planning application for the erection of 9 dwellings, access, layout on land to the east of Ellesmere Lane Penl?fwmth_.i AR rMEN:,- .!
Has the building or works already been carried out? . C Yes (& No
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i. Site Address Detaiis

Full postal address of the site (including full posteoda where available) Description:
House: Suffisc: ‘ ’ Outline planning application for the erection of 9 dwellings, to include access and
g layout. All other matters reserved. E

House name:
Street address: Land off Ellesmere Road

Town/City: Penley
County: County of Wrexham

Postcode: % 3 . l ) e

Description of lacation or a grid referesice - ¢
{must be completed if Postcode is not known):

Easting: la-nasz
Northing: 339619

5. Pre-application Advice

Hasassistance of prior advice been sought from the local authority about this application? G Yes (N

If Yes, please complete the following information about the advice you were given (this will help the authority to deal with this application maore efficiently):

Reference: fcgnsm«nwngs with Dave Parker re Penley |

5. Pedestrian and Vehidle Access, Roads and Rights of Way
Is 2 new or altered vehicle access proposed to or from the public highway? ® Ys (N
Isanewor altered pedestrian access Proposed to or from the public highway? F Yes C no
Are there any new public roads to be provided within the site? ® Ys C No

Are there any new public fights of way to be provided within or adjacent to the site? C Ys @& o
Do the proposals require any dlversionsfextinguishnients and/or creation of rights of way? C Yes @& No

if you answered fato any of the above questions, please show details ©on your plans/drawings and state the reference of the plan(s)!dmudngs(s}

7. Waste Storage and Collection
Do the plans Incorporate areas to store and aid the collection of waste? ® Yes (" o

If Yes, please Provide details; ;

Proposed Site Layout PLO3

Have arrangements been made for the separate storage and collection of recyclable waste? @ Yes ( pno
1 Yes, please provide details:

Have you consulted your nejghbouyrs or the local community about the proposal? C Yes (@ No

With respect to the Authority, | am:
(2) a member of staff
(b) an elected member
{c) refated to 5 member of staff
(d) related to an elected member
Do any of these statements apply to you? C Ys @ no




T R R R RN S R s SR “it o f peangin Sk ity B e L R

| .10. Materiats

'i. Please state what materials (including type, colour and name) are to be used externally (if applicable):
| -Walls- description:

: Description of exésting materlals and finishes:

: NA -

i Description of proposed materials and finishes:

£ §

: :

NA .

i Dgscﬂpﬁond’exfsﬂmmtermsanqﬁzﬁshes:

f NA i 7

; Description of propased materials and finishes:

i NA el

: Windows - description:

' Description of existing materials and finishes:
NA ; rRAREL

: Description of proposed Materials and finishes;

i NA. o

m-% ;

Descriﬁﬁoanﬂf&thgmtérhlsandﬁnmm:

NA R '

mmmdmmwmmﬁnm;

Are you supplying additional information on submitted Plan(s)/drawing(s)/design and access statement? @ Yes C No

If Yes, please state mfem;nces-furme'phn'(s}ldi'amng(s)!daﬂ.gn and access statement:
11, Vehicle Parking

Pleasepmvidemmaﬁonmmeadsﬁngarpdpmposednumbewfqn-sﬂeparwng spaces:

Type of vehicle Exb:fng sp:c“u?ber Total propommg spaces Diﬁs;r‘eg: in
: - Cars 0 23 23
Light goods vehicles/public carrier vehicles 0 o 0
Motorcycles 0 0 0
Disability spaces 0 0 0
Cycle spaces 0 0 0
Other (e, Bus) 0 0 0
Short description of Other
12. Foul Sewage
Please state howfotﬂsewageistobedisposedof:
Mains sewer %] Package treatment plant O Unknown 0
Septic tank ‘ O Cess pit El
Other
Areyou Propesing to connect to the existing dralnage system? (& Yes C N Unknown

AAA LR R R R R R R R NREY
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Area of Land (ha}
Proposed for new
development

13. Assessment ot Fiood Risk

Is the site within an area

atrisk of flooding? (Refer to the Welsh Government's Development Advice
Maps website -

C Yes (& No

If Yes, and you are Proposing a new buildi

Mg or a change of use, please add details of the

proposal in the following table:
Floodplain Area Residential Non-re;identlal{ﬁrea of land -
(Number of units) hectares)
Fleodplain C1
Floodplain C2

if the proposad development is within an area at

risk of fiooding you will need to consider whether itis appropniate to submit a flood consequences assessment. (Refer to
Section 6 and 7 and Appendix 1 of TAN 15 mm%mmwmmam

Is your proposal within 20 metres of a watercourse (e.g. river, stream or beck)?

Will the proposal increase the flood risk elsewhere? C Yes @ No
How will surface water be disposed ofp

C Ys @ no

I Sustainable drainage system [~ Main sewer

[T Pondfiake
B Soakaway I Existing watercourse

14, Biodiversity and Geological Conservation

there is a reasonable likelihood that any important biediversity or geological conservation features may be present or
nearby and whether they are likely to be affected by your proposats,
Having referred to the guldance notes, is there 3
ite?

reasonable likellhood of the following being affected
on land adjacent to or Near the application site:

a) Protected and Priority species:
" Yes,on the development site

).

adversely or onserved and enhanced within the application site, or

" Yes,on land adjacent to or near the Proposed development

(® No
b} Designated sites, important habltats or other biodiversity features;
" Yes,on the development site " Yes,onland adjacent to or near the Proposed development (& No
¢) Features of geological conservation importance;
" Yes,on the development site & Yes, on land adjacent to or near the propased development @ No
Supparting Information Requirements

Where 3 deopmenIptoposaf is likely to affect features of biodjy,
information and assessments to allow the lacal planning a

Failure to submit allinformation required will result in your application being deemed invatig, It will not be consig
Planning Authority has been submitted,

any assessments that may be required,
IS. Existing Use
Please describe the current use of the site:
Pagg e e
Is the site currently vacants C Ys &G No
Does the propaosal Involve any of the following:
Land which is known 1o be contaminated? CYs @ no
Land where contamination is Suspected for all or part of the site? T Yes @ No
APproposed use that would be particularly vulnesable to the presence of contamination? C Y @ N
Application adyice
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.16. Trees and Hedges

Are there trees orhedges on the proposed development site? ® Yes " No

" And/or: Are there trees or hedges on land adjacent 1o the proposed development site that could influence the
development or might be Important as part of the local landscape character? C Yes @ No

ifYes to either or both of the above, you may need to provide a full Tree Survey, at the discretion of your local planning authority. if a Tree Survey is required, this and the

accompanying plan should be submitted alongside your application. Your local planning authority should make clear on its website what the survey should contain, in
accordance with the current 'BS5837: Trees in relation to design, demolition and Construction - Recommendations’.

17. Trade Effluent

mmmrhmmm,neequkmofmdﬂuemumr C Ys & No

18. Residential Units

Dosyourproposalini:ludemegainorlossofresidenﬂarmns? @ Yes (C Mo
Mariet Housing - Proposed Market Housing - Existing
: ‘Number of bedrooms Number of bedrooms
11 2 3 4+ | Unknown : B D 3 4 4 | Unknown
Houses ; ' ) 1 Houses
Live-Work units ; Live-Work units
Cluster flats Cluster flats.
Shehered housing ' | [Shehered housing
Bedsi/Studios - : Bedsit/Studios
Unknown | Unknown
Proposed Market Housing Total 3 ] Existing Market Housing Total D
Overall Residential Unit Totals :
Total proposed residential untts b

Total existing residential unts

19. All Types of Development: NMI Floorspace
Does your proposal myommebs,qalnor.mnged use of non-residential floorspace? C Yes & No (™ Unknown

20. Employment

if known, please complete the foltowing Information regarding employees: ?

Fulltime Part-time Equivalent number of full-time
Existing employees ' 0 0 0 '
Proposed employees 0 0 9

1. Hours of Opening
if known, please state the hours of opening {e.g, 15:30) for each non-residential use proposed:

Monday to Friday %
rt Time End Time

Sunday and Bank Holidays

Use Start Time End Time

s

22, Site Area

What is the site area? ,3,350 lsqmtres o

Does your Proposal involve the construction of anew building which would result
in the loss or gain of public open space? C Yes (@ No

23. Industrial or Commercial Processes and Machinery
Please describe the activities and processes which would be carrled out on the site and the end products including plant, ventilation or air condltioning, Please include the
type of machinery which may be Instailed on site: .

B i e s . . : ;
Is the proposal for a waste management development? C Yes & No
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4. Renewabie and LowcCa

rbon Energy

Does your proposal involve the installation of 2 stand-alone renewable or low-carbon energy development?

G Tt B

25. Hazardous Substances
Is any hazardous waste involved in the proposal?

6. Site Visit

@ Yes C No
If the planning authority needs to make an appointment to canry out a site visit, whom should they contact? (Please select only one)
(& The agent (" Theapplicant (" Other person
27. Certificates (Certificate B)

application relates,

on the day 21 days before the date of this
panofmelandutbuiid'mg towhich this

Notice recipient Date notice served
Name [mémmmmxs

Number: | : f Suffix: L , House name: l_

Street: [/o Richard McEvilly, Roger Parry and partners

WEER 20 aiopheod 01/06/2015
Town: osweshy

Postcode: [5Y112NU [
Name

Number, ' Suffix; L ’ House name: ’_

Street:
Locality:
Town:
Posteode:

_. =]

Name
Number,
Street:
Locality;

Town: j

Postcode:

Name

Number;
Street:
Locality:
Town;
Postcode.

: ]

[ sme T

Number.
Street:
Locality:

Town:

) l Suffix: !_

L]
[
I
I

Postcode; ' :




i

I

VU

g

igi

LERRY

Uiy

RN

AR R RR R RN RN

Notes for Page 6

redact
10/06/2015 11:07:36
JONES6C



gy

'R’}

'Ry

v

'EFEEERE

sevevvBUUUUUUOUTUU

LRSS PR

TR R A S e Sl e E T

£7. Lerumcares {Lerumncare B -conunueq;

P e ] i e b 1T 2

Title: Er I First name: loian 7 Sumame: [Jo_nes

.Personsole:  [agent | Dechmtiondate 170672015 [ Dectaration made
“ - n - o == = = - = L
27. Certificates (Agricultural Holdings Certificate) :

Agricultural Holding Certificate
Town and Country Planning (Development Management Procedura) (Wales) Order 2012
Agricultural Land Declaration - You Must Select Either A org

(A) None of the tand to which the application relatesis, or is part of an agricultural holding, @

@) havaﬂbe_appﬁcant has given the requisite notice to every person other than myselffthe applicant who, on the day 21 days before the date of this-appiication,
was a tenant of an agricultural holding on all or part of the land to which this application relates, as listed below:

Title: ‘Mr 3 I First Name: Io__slan —l Sumame: IJﬂes
Pesonrole:  [agent 0] pcemtiondue {o1/06r2015 J [ Declaration Made
8. Declaration

I/we hereby apply for planning permission as described in this form and mamqmnnng
plans/drawings and additional Information. I confirm that,toﬂ:e best of my knowledge, any facts

C

stated are true and accurate and any opinions given are the genuine opinions of the persons glving them, ]
oue
W
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R RT OF THE HEAD OF COMMUNITY WELLB EING AND DEVELOPMENT -
EPORT OF 7 December 2015

APPLICATION NO:  LOCATION: DATE RECEIVED:
P/2015 /0405 LAND OFF AND EAST OF 02/06/2015
ELLESMERE LANE PENLEY
WREXHAM
COMMUNITY: LL13 OLP CASE OFFICER:
Maelor South SEH
ok DESCRIPTION:
OUTLINE APPLICATION FOR THE
WARD: ERECTION OF 9 DWELLINGSWITH  AGENT NAME:
Overton ACCESS ON TO ELLESMERE LANE- OM ARCHITECTURE
ALL MATTERS RESERVED EXCEPT AND DESIGN
ACCESS AND LAYOUT MR OSIAN JONES
APPLICANT(S) NAME:
PRIMESAVE PROPERTIES
THE SITE
£ o -4
0S Crown Copyright. WEH w7 - \\}//

&=

P O s Application Sie

PROPOSAL

This is an outline application (_wi_th access and layout unreserved) for
residential development consisting of 9 no. 2, 3 and 4 bedroom detached and
semi-detached houses. The application includes a design and access
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statement, ecological appraisal, outline drainage and surface water
Management plan, and indicative landscaping scheme.

HISTORY
None relevant.

DEVELOPMENT PLAN

The site is outside any settlement limit. Policies PS1, PS2, PS3, P84, GDP1,
GDP2, EC2, EC4, EC6, EC13, H5, T8 and T9 of the Wrexham UDP are
relevant. Local Planning Guidance Notes Nos. 16 — Parking Standards, 21 -

Space around Dwellings, and 32 - Biodiversity and Development are also
relevant,

CONSULTATIONS

Community Council: Objects on the following grounds:
a) Wrexham may need to provide
more houses for its residents, Penley
however does not. There are already
a significant number of houses of
varying sizes for sale and to Iet within
Penley. There are minimal amenities
within Penley to support an
expanding population.
b) If the time comes when more
housing is required within Penley,
there are other more suitable brown
field sites which would not impact so
greatly on the special landscape
area, if they were to be developed,
These other sites would also be
nearer to the bus route, shop and
schools.
c) Residents of Penley value the
open nature of the village. The open
views of farmland and the Welsh hills
are treasured by residents and
visitors alike.
d) As mentioned, Penley is remote,
offering few amenities within the
village itself. Increasing the number
of homes would, in-tum, increase the
amount of car joumeys made on the
Surrounding roads. The roads to the
North and South in particular are
particularly unable to deaj with
increased traffic flow safely.
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7 December 2015

Local Member:

Highways:

Public Protection:

Education:

WG:

Welsh Water:

NRW:

Senior Flood Officer:

Site Notice:
Press Notice:
Neighbours:

Objects to the application because it
is outside of the settlement limit.

No objection subject to
recommended conditions (see
special considerations section
below).

No objection subject to the imposition
of a condition to restrict hours of
construction works, and advisory
notes in relation to dust
management.

Contributions are required for both
primary and secondary education
provision in the amount of £40,848.
The Welsh Govemment does not
hold any detailed survey work for the
site. Given experience with the
underlying soil type, the evidence |
have to hand leads me to expect the
site to be dominant ALC Grade 3b.
No objection subject to the imposition
of a condition securing a
comprehensive drainage scheme for
the site.
A condition is required to secure the
submission of a Sustainable Urban
Drainage System. No objection to
the development provided that the
development is carried out under a
scheme of RAMs.
No objection to the development
provided that a condition is attached

~ to the permission to secure SuDS at

the site.

Expired 02/07/2015

Expired 10/07/2015

17 letters of objection and online
comments:

Housing land shortfall should be met
where it is most needed where
supporting services can be most
efficiently provided; Wrexham is the
logical choice:

Planning permission should not be
granted just because it contributes to
the land supply;

Penley has already had its fair share
of new development:
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* There are brownfield sites within
Penley better suited to development
of this kind:

* The application site in Ellesmere
Lane forms part of a larger field that
separates frontage development of
varied character and age on the west
side of the northem section of
Ellesmere Lane from open
countryside lying to the east of and
beyond the settlement. Erection of 9
houses laid out in this unimaginative
and linear fashion would
unacceptably intrude into attractive
unspoilt countryside:

e It would not constitute acceptable
“infilling” which is generally defined
as 'the filling of a smali gap by one
or two houses within a substantially
developed frontage":

s The land lies entirely outside the
settiement boundary previously
defined for Penley and is an
unsustainable greenfield site;

¢ Policy H5 {(Housing in the
countryside). This is not 'infilling’.
This scheme would destroy the open
nature of a substantial tract of
farmland that is indistinguishable
from many similar sites within and
adjacent to Penley village;

* Policy PS1 (Settlement Limits). This
site is patently outside the carefully
thought out settiement limits of the
village;

* Policy PS2 (Development and the
environment). Development of this
greenfield site would materially and
detrimentally affect countryside,
landscape character, open space and
the quality of the natural
environment:

* Policy S3 (Brownfield land). This
policy requires development to
occupy previously developed
brownfield land comprising vacant,

derelict or underused land in
preference to the use of greenfield
sites. It is disputed that there is no
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brownfield land in Penley. There is
not an urgent need for further
housing land at this time, in advance
of a thorough review of competing
sites assessed through the local
development plan process;
e Policy PS4 (Settlement pattern).
, This development would not maintain
the existing settlement pattern and
; character, and would not help reduce
the overall need to travel. Many of
the new residents would be likely to
travel by car to distant places of
: employment,
: o Policy T8 (Parking, transport). The
C Number 146 bus service referred to
_ v by the applicant is not hourly
i throughout the whole day and does
v not operate in the evenings and on

objectives). Built development here
would not accord with the open
character of the site and would not
make a positive contribution to the
appearance of the locality;

« Policy GDP2 (Capacity of
infrastructure and community
facilities). There is no need for
further housing development here to
support community facilities. More
than 100 new dwellings have been
built in the village in recent years,
and both primary and secondary
schools are believed to be at or
beyond capacity. Unlike some rural
villages Penley is NOT threatened by
a loss of population;

o This proposal is not in any way
sustainable.

e Ellesmere Lane carries a significant
volume of traffic and the additional 9
dwellings would generate a
significant level of additional traffic to
the detriment of the safety of all road

i)

users;
e The local schools are full;
o Views across the field will be spoilt
and existing properties devalued;
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REPORT OF THE HEAD OF COMMUN WE IN D DEVELOPMENT -

SPECIAL CONSIDERATIONS

Background: The proposal is in

ember 2015

* Development will lead to a loss of
privacy;

* The site is known to flood;

¢ The development would introduce an
urban theme to the area;

* Local job opportunities are limited;
Local sewerage system cannot cope;
The land is the ideal habitat for
Newts;

* Loss of natural daylight will be
oppressive on the area;

* Lack of services such as pubs and
shops etc;

* Increased noise and dust;

e Existing properties along Ellesmere
Lane are a mixture of individual
styles from different periods and
reflect the nature and character of
the Village. Modem style housing
along this stretch would not be in
keeping with the general look and
feel of the area and would be an
eyesore.

outline but with details relating to access

and layout submitted for consideration at this stage. All other matters are
reserved for further approval. The main issues to consider relate to the
impact of the proposed erection of 9 houses on the openness of the
countryside, the character and visual amenities of the area, accessibility to
services, ecology and highway safety.

Policy: The proposals do not accord with any of the circumstances set out in
policy H5 that permit small scale residential development on sites outside of
settiement limits (rural exception site, infilling and agricultural workers
dwellings). Additionally, the site would not accord with Policy PS3 which

Planning Policy Wales (PPW) at paragraph 9.2.3 requires local planning

authorities to ensure that sufficien

t land is genuinely available or will become

available to provide a 5 year supply of land for housing. Members will be

aware that the most recently publi

shed Joint Housing Land Availability Study
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REPORT OF THE HEAD OF COMMUNITY WELLBEING AND DEVELOPMENT -
: 7 December 2015

(JHLAS) (2014) found that Wrexham has a housing land supply of 3.1 years.
Dwellings proposed on sites allocated for housing in the UDP and/or already
benefitting from planning permission have already been taken into account by
the most recent JHLAS. The recently updated Technical Advice Note (TAN)
1: Joint Housing Land Availability Studies (2015) advises that the results of
the JHLAS should be treated as a material consideration in determining
planning applications for housing. However, it further states that where local
planning authorities do not have an adopted Local Development Plan (LDP) or
where their UDP is.out of date, they will not be able to produce a JHLAS and
that means that they will have no 5 year housing land supply.

TAN 1 (paragraph 6.2) advises that the need to increase supply should be
given considerable weight when dealing with planning applications outside
of the settlement limit, provided that the development would otherwise comply
with national planning policies. The proposal conflicts with UDP policies PS3
and H5, however as already discussed above, the lack of a5 year land supply
is a significant material consideration in favour of the site being developed.

For sites to contribute towards the 5 year housing land supply, they must be
free, or readily freed from planning, physical and ownership constraints, and
be economically feasible for development. The site is relatively level thus
making it a comparatively straightforward site to develop. The entire site is
within the ownership of the applicant therefore | am unaware of any ownership
issues that would prevent the site from being developed and there are no

reaséns to believe that the development is unviable.

Planning Policy Wales includes a presumption in favour of sustainable
development. The development of the site would broadly accord with this
presumption as it is in a sustainable location on the edge of the settlement
limit of Penley, and the development would accord with PPW para 4.7.8 which
states that development in the countryside should be located within and
adjolning settlements where it can best be accommodated in terms of
infrastructure, access, and habitat and landscape conservation.

Paragraph 9.2.9 of PPW (to be read in conjunction with paragraph 9.2.8),
indicates that a search sequence should be followed by local planning
authorities when identifying sites to be allocated for housing. Whilst this
doesn't strictly apply to the consideration of planning applications, it
nonetheless provides useful guidance. The proposai does not entirely comply
with the guidance set out in paragraphs 9.2.8 and 9.2.9 since it is not within
existing settlement limits and is not brownfield. However in terms of being
located within a sustainable location with accessibility to employment, shops,
church, schools etc. the site is within easy access on foot and is just as
accessible as those within the adjoining settlement. There is also an hourly
bus service to Wrexham, Whitchurch and Oswestry during the day.

Despite the fact that the proposal does not fully comply with policies H5 and

P83, given the sustainable location of the development and its edge of
settlement location, | accept that its small scale development for residential
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use in principle would not cause any detrimental harm to the countryside.
This is particularly in comparison to the existing development to which this
would represent a minor and logical extension which would follow the existing
pattern of development on the opposite side of the access road. The
development is therefore in compliance with Policy PS1, PS2 and PS4 of the
UDP,

Site Layout and Design: The application site is located to the south of the
main Village and falls just outside of the settlement fimit boundary for the area,
This section of Ellesmere Lane has a semi-rural character. Outside of the
settlement limit, housing is predominantly, but not exclusively, contained to
the westem side of the road which forms a linear extension to the main
settiement towards the satellite settlement of Hillcrest, Oak Drive and Tudor
Drive to the south west, The application site is located directly opposite
existing residential development with the layout proposed reflecting the linear
layout of the existing dwellings and forming an extension of the adjacent
building line to the north. There is no particular strong or distinct architectural
character to the existing properties on Ellesmere Lane with most buildings
characteristic of their age of construction. Building types also vary and there
is @ mixture of detached, semi-detached and two-storey dwellings. The layout
of the proposed development has again reflected this building variety and
would not be out of character with the general built form of Ellesmere Lane.

The site frontage is bounded by a substantial hedge which is to be largely
retained with the exception of that to be lost to create the new vehicular
access point. This is in the interests of preserving the character and
a@ppearance of the site and maintaining its semi-rural appearance, and eases
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Figure 1. site

Residential Amenity: There would be no issues of significant overlooking or
loss of light to the existing nearby dwellings arising from the proposed
development. The site layout has been carefully designed to meet the
separation distances recommended in LPGN No.21 to ensure that the
occupiers of the proposed dwellings will enjoy private outdoor spaces and
habitable rooms which will also have the benefit of a good level of natural
daylight in the interests of the residential amenities of the occupiers. These
matters will be further considered as part of the reserved matters application
shouid outiine permission be granted.

Highways, Access and Parking: The site is located on Ellesmere Lane
which is a classified road subject to a 30 mph speed limit. Assuming typical
speeds of 30 mph the Proposed access should a visibility spays of 2.4 x 56
metres in both directions, and this has been demonstrated on the submitted
indicative site layout plan. Parking provision is in accordance with LPGN

No.16. A 2 metre wide footway will be provided just inside the site frontage

and a detailed scheme for these works should be submitted for approval prior
to work commencing on site (to be secured by condition). There is adequate
existing footway provision liking Ellesmere Lane to the Village centre and the
traffic generation associated with 9 new houses is not considered to have any
detrimental impact upon highway safety.

The developer has indicated that the road will remain private. Manual for
Streets suggests that it is possible for streets to remain private as long as a
properly constituted body with defined legal responsibilities is established to
maintain the street to the common benefit of the residents in perpetuity. This
will form part of the S106 agreement to be signed and sealed prior to the
granting of planning permission. The development therefore complies with
Policies PS4, GDP1, T8 and T9 of the UDP.

Ecology: The ecological assessment submitted has been carried out to a
good standard. The existing hedgerow should be maintained at a height of no
less than 2 metres and cut no more than once a year. The section of
hedgerow to be removed for the new vehicular access should be done outside
of the bird nesting season (March-September inclusive). The development
should be carried out under a Reasonable Avoidance Method Statement in
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relation to the potential presence of Great Crested Newts in order to ensure
that the proposal accords with Polices PS11 and ECB of the UDP. This will be
secured by way of planning condition.

Other Matters: Concerns have been raised in relation to the loss of views

ross these fields; however there is no right to a view over this land. Further,
concem raised in relation to the devaluation of existing properties is not a
relevant planning consideration,

CONCLUSION

RECOMMENDATION A

That the Council enters into an obligation under Section 106 of the Town and iy
Country Planning Act 1990 requiring:- b

* Management Company for the future maintenance by the applicant of ali
communal areas including driveway, footways and hard and soft
landscaped areas and planted features.

¢ Payment of a financial contribution towards the provision of secondary
education facilities in the amount of £40,848.

The final form and amount shall be determined by the Head of Community
Wellbeing and Development.

RECOMMENDATION B
That if the Obligation Pursuant to Section 106 of the Town and Country

Planning Act 1990, as detailed above, is not completed within six months of
the date of the Committee resolution, the Head of Community Wellbeing and
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Development be given delegated authority to REFUSE planning permission
for the following reasons:-

1 Lack of appropriate maintenance by the applicant of all communal areas
including the driveway, footways and hard and soft landscaped areas
and planted features.

j 2 lLack of adequate contribution to schools to offset the development.

That the Head of Community Wellbeing and Development is given delegated
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Subiject to the completion of the S106 obligation, planning permission be
GRANTED subject to the following conditions:-

[t CONDITION(S)

1. Approval of the following details shall be obtained from the Local
Planning Authority before any part of the development is commenced:
a. the scale of the building(s)
b. the appearance of the building(s)
c. the landscaping of the site
2. . Plans and particulars of the reserved matters referred to in condition 1
(above) shail be submitted in writing to the Local Planning Authority before the
expiry of three years from the date of this permission. The development shall
only be carried out in strict conformity with such details as are approved.
3. The development hereby approved shall be commenced before the
expiry of five years from the date of this permission or before the expiry of two
years from the date of approval of the last of the reserved matters required to
be approved, whichever is the later.
4. All works in relation to the implementation of this permission, including
deliveries to and / or leaving the site, shall be undertaken only between the
hours of 7.30 and 18.00 Monday to Friday, and 08.00 to 14.00 on a Saturday,
and at no time on a Sunday or a Bank Holiday. :
5. No land drainage run-off or surface water shall be permitted to
discharge or connect to the public sewerage system, either directly or
indiractly, and foul and surface water shall be drained separately from the site.
6. No part of the development shall commence until a scheme for the
comprehensive and integrated drainage of the site indicating provision for
surface water and land drainage has been submitted to and approved in
writing by the Local Planning Authority. Any submission should take account
of the principles highlighted within the Flood Risk and Drainage Assessment
dated September 2015, approved as part of this application. Prior to the
submission of those details, an assessment shall be carried out into the
potential for disposing of surface water by means of Sustainable urban
Drainage Systems (SuDS) in accordance with the principles of sustainable
drainage systems set out in Technical Advice Note 15; Development and
Flood Risk, and the results of the assessment shall be submitted in writing to

)
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PORT OF THE HEAD OF COMMUNITY WELLBEING AND DEVELOPMENT -
7 December 2015

the Local Pianning Authority. Where a SuDS scheme is to be implemented,
the submitted details shall:

"Provide information about the design storm period and intensity, the method
employed to delay and control the surface water discharged from the site and
the measures taken to prevent pollution of receiving ground water and/or
surface waters; 3

* Specify the responsibilities of each Party for the implementation of the SuDS
scheme, together with a timetable for that implementation; and,

maintenance plan. on
8. Details of all of the Proposed boundary treatments in and around the ’
site shall be submitted to and approved, in writing, by the Local Planning

Authority as part of the reserved matters application. The boundary

treatments as are approved shall be fully implemented in strict accordance

with the details as are approved prior to first use of the development,

9. The mitigation measures identified within the Flood Risk and Drainage

Assessment dated September 2015, approved as part of this application, shall

be reflected in the site design to be submitted as Part of the reserved matters

application,

10.  No part of the development shall commence until details of the

Proposed Reasonable Avoidance Measures (RAMSs) have been submitted to

and approved in writing by the Local Planning Authority. The details shall

include the following:

a) Details of a tool box talk on the identification and ecology of great

crested newts to be made available to all construction staff employed on the

project;

b) Details of an artificial amphibian hibemacula to be constructed adjacent i
to the site (Details of the design can be found in great crested newt mitigation e
guidelines - August 2001 ) _

c) Details of a walk over survey of the site prior to commencement of

development, and a destructive search (under the supervision of 3 licensed
great crested newt handler) made of any potential great crested newt habitat

(such as rubble Piles or sheet materials that are on the site) on the site. Any
amphibians found should be relocated to the artificial hibemacula;
d) Details of storage of material on pallets off the ground, and bulk
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REPORT OF THE HEAD OF COMMUNITY. WELLBEING AND DEVELOPMENT -
T December 2015

11.  Prior to first use of the development the site shall be laid out in strict
accordance with layout plan no. PL0O5S Rev C - dated 17/09/2015,

12. . Prior to first use of the development hereby approved the vehicular
access shall provide visibility splays of 2.4 metres x 56 metres in both
directions measured to the nearside edge of the adjoining highway. Within
these splays there shall be no obstruction in excess of 1 metre in height
above the level of the nearside edge of the adjoining highway. The spiays
shall thereafter be permanently retained clear of any such obstruction fo
visibility.

13. . No private surface water run off shall be permitted to flow from the
development site onto the adjoining highway. An Aco drain or similar shall be
provided across the approved access to intercept any such run off prior to first
use of the development.

14.  No part of the development shall commence until a scheme detailing
the construction of the following has been submitted to and approved in
writing by the Local Planning Authority:

1) Détailed layout, design, drainage, lighting and construction of the proposed
new estate roads and footways;

2) Detailed layout, design, drainage and construction of the proposed new 2
metre wide footway fronting the dwellings;

3) A scheme of street lighting along Eliesmere Lane.

The scheme as is approved shall be fully implemented prior to first use of the
devalopment. ,

15.  No part of the development shall commence until a Construction Traffic
Management Plan including provisions for contractor parking has been
submitted to and approved in writing by the Local Planning Authority and the
Plan as is approved has been fully implemented.

16.  Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any order revoking, re-
enacting that Order with or without modification), no further development shall
take place under Classes A, B, C, D, E, F and G of Schedule 2 Part 1, other
than the development hereby granted permission.

17..  No part of the development shall commence until a Biosecurity Risk
Assessment has been submitted to and approved in writing by the Local
Planning Authority. The Assessment shall include appropriate measures to
prevent the introduction of Invasive Non Native Species (INNS) during the
construction phase, and measures to control INNS as are currently present on
site. The measures and proposals shall be fully implemented in strict
accordance with the details as are approved.

18.  The hedgerow removal required to provide the vehicular access to the
site shall only be camied out outside of the bird nesting season which is
between the months of March-September inclusive. The remaining hedgerow
fronting the development site shall be permanently retained and maintained in
perpetuity at a height of no less than 2 metres from ground level.

19.  As part of the reserved matters application, an extemal bat friendly
lighting scheme shall be submitted to and approved in writing by the Local
Planning Authority. The scheme shall be fully implemented in accordance
with the approved details prior to first use / occupation of the development.
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REPORT OF THE HEAD OF QMMUN_II! WELLBEING AND DEVELOPMENT -
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REASON(S)

1. To comply with the provisions of the Town and Country Planning
(Development Management Procedure) (Wales) Order 2012,

To comply with Section 92 of the Town and Country Planning Act,
0

1990.
3. To comply with Section 92 of the Town and Country Planning Act,
1990.

4. To protect the amenities of the occupiers of nearby properties.

To protect the integrity of the public Sewerage system and prevent
hydraulic overioading of the public Sewerage system. To protect the health
and safety of existing residents and to ensure no detriment to the
environment,

6. To ensure satisfactory drainage of the site and to avoid flooding.

7. To ensure satisfactory drainage of the site and to avoid flooding.

8. To ensure a satisfactory standard of appearance of the development in
the interests of the visual amenities of the area and to protect the amenities of
the occupiers of nearby properties.

To ensure the risk from surface water flooding is Sustainably managed
for the lifetime of the development,

10.  To protect named speciesfhabitats/biodiversity which would otherwise
be damaged/lost by the development hereby permitted.

11 In the interests of highway safety.

12.  To ensure that adequate visibility is provided at the proposed point of

access to the highway.

13.  In the interests of highway safety.

14.  In the interests of highway safety.

15, In the interests of highway safety.

Planning Authority.

To prevent the Spread of Invasive Non Native Species.
18.  Inorderto Protect wildlife interests, which are afforded special
protection.
19.  To protect named specieslhabitatsfbiodiversity which would otherwise
be damaged/iost by the development hereby permitted.

NOTE(S) TO APPLICANT

The applicant is advised that compliance with condition no, 04 does not
provide an exemption from the statutory noise nuisance provisions of the
Environmental Protection Act 1990, Any complaints received relating to noise
from the development duri g the permitted hours may still be investigated
using the Council's Standardised Procedure for Dealing with Noise Nuisance
Complaints and legal action may be taken where appropriate,

The applicant is advised that the Council has the option to contro] construction
noise by serving a Control of Pollution Act 1974, Section 60, Notice where
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REPORT OF THE HEAD OF COMMUNITY WELLBEING AND DEVELOPMENT -

De: r 2015

deemed necessary, and failure to comply with such a Notice can result in
prosecution. For further information and advice regarding construction noise
please contact the Council's Housing and Public Protection Department on

01978 315300.

Burmning of waste generated from construction activities is not considered to be
an appropriate method of disposal and action may be taken as follows: -
Under the Environmental Protection Act 1990 anyone found disposing of
constnuction site waste by burning is likely to be in breach of their duty of care
with regard to waste disposal; - Under the same Act an abatement notice may
be served where smoke is judged to be causing a nuisance to neighbouring
properties. Failure to comply with the requirements of the notice can result in
prosecution; - Under the Clean Air Act 1993 it is an offence for a commercial
activity to burn anything that gives rise to dark smoke. To prevent offences
under the above named Acts there should be no bonfires on the site, to
include the prohibition of the buming of cleared vegetation. The applicant
should contact the Council's Housing and Public Protection Department on
01978 315300 for further advice and information.

The Applicant is advised that under the Environmental Protection Act 1990,
dust from construction and/or demolition activities can be judged to be
causing a statutory nuisance to neighbouring properties. A legal notice can
be served requiring that any dust nuisance is abated and failure to comply
with the requirements of the notice can result in prosecution. The applicant
should contact the Council's Housing and Public Protection Department on
01978 315300 for further advice and information. If a connection is required to
the public sewerage system, the developer is advised to contact Dwr Cymru
Welsh Water's Network Development Consultants on 0800 917 2652.

The permission hereby granted does not authorise encroachment upon, or
interference with, the adjoining property.

You are advised that building work which involves work on an existing wall
shared with another property, building on the boundary with a neighbouring
property or excavating near a neighbouring building may require the separate
consent of the neighbour under the provisions of the Party Wall Act. If you
require further information or advice please contact the Building Control

Section on 01978 292050.

You are advised that the Highway Authority will require such works to be
completed to their satisfaction before they will formally adopt the relevant
Highway works for public use and to be maintained at public expense. This
will include the provision of a bond to cover the estimated value of such
works. The appropriate fees will become due to the Council when the
Highways Authority approve the proposed works to be carried out.

You are advised that this grant of planning permission was made following the

completion of an Agreement under Section 106 of the Town and Country
Planning Act. Before undertaking any work under this permission you are
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advised to obtain full details of the Agreement and ensure that you are able to
comply with its terms.

£
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LOCAL PLANNING GUIDANCE NOTE NO.10

Available in alternative
formats

Public Open Space in New
Housing Development

his is one of a series of local planning guidance notes amplifying development plan

proposals in a clear format, with the objective of improving design standards.

Public open space makes an important contribution to people's quality of life,

providing opportunities for informal recreation and enhancing the visual appearance
of an area. The proposal and guidelines which follow have therefore been prepared and
adopted by the Council to foster a better standard of design and to clarify methods of financing
future maintenance costs. By taking note of the advice contained in this leaflet it is hoped that
developers will have a better understanding of public open space requirements and funding.
These guidelines cannot cover all situations and applicants and agents are advised wherever
the circumstances are unusual to discuss their proposals with a planning or landscape officer
prior fo the formal submission of an application.

'.............l.................‘...C'..........C

The National Playjng Field ® 1.5 acres (0.61 ha) of informal public open
Standard space, such as informal play space and

landscaped amenity areas.
The National Playing Fields Association (NPFA) bed ol

has proposed a standard of 6 acres (2.43
hectares) of public open space per 1000
population comprising:

® 0.5 acres (0.20 ha) of children's
equipped playground facilities.

@® 4 acres (1.62 ha) of playing fieids.

These should be suitable for youth and LOC&I Requrrements

adult use; facilities include pitches, A recent survey of public open playing space in
bowling greens, tennis courts and Wrexham County Borough revealed that there is a
athletics tracks. shortage of public open space (particularly playing

fields and playgrounds) in the majority of
communities when compared with the NPFA

standard.

The local Planning Authority is therefore keen to
ensure that:

a) adequate public open space is provided
within new housing developments.

b) developers should enter into legal
agreements in order that funding can
be provided for the future maintenance
of open spaces and play equipment.

c) exceptionally, in suitable limited cases where
new developments are in close proximity to
existing council owned blay and amenity
provision, developers should enter into legal
agreements in order that funding can be
provided to enhance, upgrade, augment and
maintain the existing facilities in lieu of
providing provision on site.

PUBLIC OPEN SPACE IN NEW HOUSING DEVELOPMENT



In all cases public open space should:

@ be well refated to dwellings but not so as fo
cause nuisance fo residents (e.g.kicking of
balls against a dwelling). Furthermore,
lacation, design, layout and lighting should
seek fo ensure peace of mind for users and
to minimise crealing opportunities for
vandalism and crime;

@ be designed and laid out for easy
maintenance;

@ be usable. The provision of smalf pieces of
Iandmambhh;;--mcadeﬁgpMshas
little value either in recreational or visual
terms and are often difficult to maintain.
Of greater value is the provision of one
Wumaandraasmmﬂzedm
9pen space supplementsd, where
appropriate, bymmfﬂna‘wapedareas;

& Wswsmgmbmhsw
n‘g}#sofwayares!awshnewpubﬁbriyhm
of way;

Design Brief

In some instances, particularly where sites have
been allocated in the development plan, it may be
the case that the Planning Depariment has
produced a design brief for the site indicating the
type, contents, position, size etc of the open
Space required. In these cases it is vital that early
discussions between the applicant and the
Planning Department are underiaken. This may
help to speed up the determination of applications
which may otherwise be delayed should the
proposals for public open space be deemed
unsatisfactory. Irrespective of whether a design
brief has been prepared, the Council will look
favourably upon any imaginative and innovative
schemes which are presented and which broadly
satisfy the standards outlined above.

Standard of Provision

The following Council standards will assist in
working towards a leve| of provision of public
open space in new housing developments in line
with the NPFA standards outlined above.

® Public open space should be provided in
all new housing developments at a
minimum level of 0.4 hectares per 50
dwellings, for alf schemes of 10
dwellings or more.

@ Provision should include an equipped
children's play area(s), and/or informal
Open spaces, and, where the necessary
open space requiremenis is 0.6 hectares
or more, a playing field(s).

@ incorporate and where possible enhance
exisling site features such as landforms,
lrees, hedgerows, vegefation, water
features and wildlife habitats;

@ exceptin exceptional circumstances, be
eontaﬂnedwﬂhhthesﬂsanddes@vedas
snhtegra!partofthedevebpmnt itis
essentialthawreqpenspmﬁ?onmutes!o
thecha'acterofthedembpmemnddoes
nafrepresenrmarelyag_rasssdareatacked
mﬁo#rsdeveb;menfasanaﬁmhm

@ inlhecaseofcﬁidran'splayemnent,
should be visible and weli located, with safe
Ppedestrian access, mWreMS_maﬂ
children can play in safety, Play equipment
m'mmshmwn@msw £

BSEN H76/1177; ana
@ beocfan ampmwamﬂdeﬁgnand

layout to enabkﬂxuremﬁtenanoebyb?ae
Council.

’?)ff Site Provision
and Funding

in suitable developments of less
than 20 dwellings the locai
Planning Authority may agree that
there is adequate equipped

| council owned Play and amenity -

pmvisianihchsepmmwrbme

existing provision must be safely

and easily accessibe, not

above. This money would then be
used fo Hpﬂmd__ le, anm"ml.
augment and maintain the agreed

existing Brwismr

PUBLIC OPEN SPACE

Financing and Future

Maintenance

Developers will be required to maintain the public
open space provided on their sites for a period of
twelve months from satisfactory completion, and
as a condition to any approval, must enter into a
legal ‘commuted sums’ agreement with the
Council for the future maintenance of the site, for
a ten year period. The current charge is £1000
per dwelling to cover maintenance costs for a ten
year period which was set in August 2008.

Where developers would like to increase the
number of dwellings at a later stage, the amount
of public open space and commuted sum
required will be increased accordingly. The
commuted sum figure of £1000 per dwelling will
be subject to an review, o ensure that it keeps
pace with real current costs. Itis likely that this
figure will rise with the rate of inflation. The
Planning Department should be contacted to see
what the current figure is at the time of the
planning application. Some developers prefer to
make their own arrangements for the
maintenance of open space. Typically, these
involve the establishment of a Company to carry
out the maintenance work, and residents of the
development become shareholders. Whereas
there is no objection in principle to such
arrangements, each case will be considered on
its own merits and in particular provision for future
maintenance must be demonstrated to the
Council's satisfaction. Where such arrangements
are approved an appropriate agreement with the
Council will be required incorporating the
arrangements which have been approved.

IN NEw HOUSING DEVELOPMENT

wrexham
COUNTY BOROUGH COUNCH
CYNGOR FWRDEIS TR SIROL

wrecsam

For further information contact:

Chief Planning Officer
Lambpit Street, Wrexham,
LL1T 1AR

Telephone: (01978) 202013
Fax: (01978) 292502

www.wrexham.gov.uk

Adopted April 1993; revised July
1998, updated August 2008,
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Available in
accessible formats

CiOC AL PLANN!NG GUIDANCE N-OTE Ny Qa0 7
Developer Contributions to

Schools

of all relevant planning policies.

--------------------------------------

Education Planning in
Wrexham

For education Planning purposes
links between certain infant and
junior schools and between
juniorlpn'mary schools and
Secondary schools in groups
throughout the County Borough are
maintained. The Council's School
Admissions Policy grants parental
preference, unless to do so would
Prejudice the efficient and effective
use of its resources, Over 96% of
Pupils are allocated places in
accordance with their parents’ first
preference.

----------------------------------------------

Note

Local authorities find themselves
under increasing financial pressure
to meet the educational neegds
arising from residential
development. Cumuiatively, even
relatively smail developments can
have a significant financial impact
on the provision of school places,
Welsh Office Circular 13/97
'Planning Obligations’ makes
provision for developer contributions
to offset the negative consequences
of development provided there is
guidance on this in the local
development plan. The Wrexham
UDP provides this guidance through
Policy GDP2 on Capacity of
Infrastructure & Community
Facilities.

The rest of this note sets out further
information on how this Policy will
be applied.



Criteria

Any developer contribution will be

(
based on the following No. of pupils | Building Cost
considerations: generated by | Multiplier (
: each2-3bed | £
@ It will only apply to proposed q
developments of four or more = ‘4~
residential units, whether by new q
build, conversion or changes of
use. Developments should not R 0on &
be deliberately sub-divided or ’
phased in an attempt to avoid ST €
this threshold. Where the
development has been split or @
phased, the resuiting cumulative
number of dwellings will be used Sha ot
to calculate the financial ; €
contribution. &
® It will only apply to schools School without
deemed to have a shortage of 6th Form <
places taking into account other
residential developments within <
the area and after addition of the
extra pupils likely to be ® Building cost muttipliers are based ® School Catchment Areas are [ -
generated by the proposed on Department for Education secondary schools and their
development. guidelines, pupil allocations and feeder primary schloon plus ; &
=) & i 0SSt asse ) ent & HCY Or f
e The nUéﬂdber ?;d Iyﬁe ths : average building cost assessment. ;tg;%lt)??;r;:;gjrisry on pupil
Proposed residential uni arge g o o : ‘
or small houses, bungalows or 20:3 ;hoaf i;oﬁcr};j; ?If hc?g;;n;?dam SDC hf,mgp.c,)p:f Fig) isﬂsessmems & .
apartments). More detail is given 2/3 bedrooms standard SR EsEually c
in Table 1. charge (shown above). 4 +
@ The likely ratio of pupils per ST AR «
housing unit applicable to the Worked example for Charges at primary school level
appropriate school or schools at Johnstown Infants School 10-1bedroom  no charge &
both primary and secondary
level. catchment area 10 - 2 bedroom standard charge [
For the development of: - 10" £1960 = £18600
@ The location of the development 10 - 3 bedroom standard charge «<
and likely impact on existing @ 10 - 1 bedroom Units 10 * £1960 = £19600
schools. This will be assessed @ 10 - 2 bedroom Units 10-4bedroom  standard charge €«
using the same criteria as the ) +20%
Council's Schools Admissions ® 10 -3 bedroom Units 10 * £2352 = £23520 <
122?3%:' t:cr‘re;i?sc?tl\t;z;ozlfn;::t}r':;d ® 10 -4 bedroom Units Charges at secondary school level g
catchment areas is available No shortage, no charge. «
from the Planning Department.

If the potential pupils generated by
the proposed development cannot
be accommodated within existing
schools then a commuted payment
will be calculated by multiplying the
additional places required by the
pupil cost figure (see Table 1) to
produce the commuted sum to be
included in the planning obligation.
Contributions by way of a release of
land for a new school or direct
construction may be considered as
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an alternative to payment of a
commuted sum at the Council's

discretion.
Timing of contributions

Any built educational provision will
need to be completed to reflect the
planned occupation of the homes.
For larger developments phased
payment will be considered to fit
construction and occupation pro-
grammes.

Cost guidelines

The following guidelines are
designed to give prospective
developers an idea of the possible
implications of their proposals:

® Every 100 houses produces
around 28 primary age pupils
and around 20 secondary age
pupils.

@ For developments that generate

100 pupils and above
consideration will be given to a
new school on a new site
dependent on location and future
growth potential of the area and
the applicant will be expected to
contribute in proportion to the
number of school places the
development generates,

@ The Council will specify the

nature of the works or the area
which the contribution will
finance, which may include a
completely new school.

® Where a contribution is required,

a draft Section 106 Agreement
should accompany the planning
application. Wrexham County
Borough Council's Section106
templates are available on
request from the Planning
partment.

LOCAL PLANNING GUIDANCGE NOT ENO o

Schools where contributions
are likely to be required

The list below shows schools
where contributions are likely to be
required. At all other schools there
is likely to be some spare capacity
to accommodate some
development. This is not a
definitive list, but a guide to
developers.

Secondary schools

Bryn Alyn, Gwersylit
Maelor, Penley
Darland, Rossett

Primary schools

Gwersylit - Bryn Alyn School
Catchment
Brymbo Aided, St Mary's
Brynteg C.P.
Gwersylit C.P.
New Broughton C.P., Ysgol
Penrhyn
Pentre Broughton C.P.
Tanyfron C.P.

Llangollen - Dinas Bran
(Denbighshire) School
Catchment

No schools

Penley - Maelor School
Catchment

Hanmer
Penley Madras
Marchwiel C.P.

Rhoslianerchrugog - Y Grango
School Catchment

Johnstown Infants
Johnstown Junior
Penycae C.P.

Rossett - Darland School
Catchment

Gresford

Marford C.P.

(11 to 16 years)
(11 to 18 years)
(11 to 18 years)

Ruabon - Rhiwabon
(11 to 18 years) School
Catchment
Acrefair C.P.
Ruabon Maes y Llan C.P.
Ruabon St. Mary's

Wrexham - Clywedog School
Catchment

Bwichgwyn C.P.
Marchwiel C.P.

Rhostylien C.P.

Victoria C.P.

St Giles

Wrexham - St. Joseph's School
Catchment

St. Mary's

Wrexham - Rhosnesni School
Catchment

Acton Park C.P.
Alexandra C.P.
Barkers Lane C.P
Borras Park
Rhosddu C.P.

Wrexham - Morgan Liwyd
(11 to 18 years) School
Catchment

Wrexham Plas Coch C.P
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CERTIFICATE
Wickaet §. . Gusash LLTE Solitisn
CYRIL JONES & CO
89 CHESTER Hgﬁn WEST
SHOTT:
[ e 857 Cornprer Jof [ FLINTSHIRE CHS 182 ] as

solicitor for the Owner (as defined in the within written Deed) hereby certifies that
Paragraph (2) of the Introduction to this Deed is correct.

= <f
Signed: QW@ ................ Dated: %//}&PA_/AZMB
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EXECUTED a5 4 DEED by affixing
THE COMMON SEAL of WREXHAM
COUNTY BOROUGH COUNCIL

in the Presence of:-

/7
Head of Corpbrate angd Customer Services

EXECUTED as a DEgp = AT & | R N
JEREMY KENYON ToOp RITCHIE

in the presence of:
Signature of Witness:

Name (in block capitals):

Address:

Occupation:

EXECUTED a5 5 DEED by
BARBARA ANN RITCHIE

in the presence of:
Signature of Witness:

Name (in block capitals):

Address:

Occupation:

13
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EXECUTED as 3 DEED by
PRIMESAVE PROPERTIES LTD
and signed by a Director

and the Secretary

or two Directors

Director i !

W
Secretarylvctor
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