WREXHAM COUNTY BOROUGH COUNCIL PLANNING COMMITTEE

MEETING OF 31 MARCH 2014
ADDENDUM

REPORT OF THE

HEAD OF COMMUNITY WELLBEING AND DEVELOPMENT
This report summarises information received since the Agenda was compiled including, as appropriate, suggested amendments to recommendations in the light of that information.  It also lists those people wishing to address the Committee.

Where the Council has received a request to address the Committee, the applications concerned will be considered first in the order indicated in the table below.  The remaining applications will then be considered in the order shown on the original agenda unless indicated by the Chair.

ITEM 4 – DEVELOPMENT CONTROL APPLICATIONS
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PAGES 2–16   CEF   P/2010/0374

Land off Queen Street, Cefn Mawr, Wrexham

Speaker:
AGAINST – Janet Radford (representing self & neighbours)

Consultations

Community Council:

Support the application.

Additional comments from neighbours:

Three additional objections on following grounds:

-
Overlooking

-
Loss of view

-
Huge increase in traffic since Tesco has opened

-
Land not safe to build on, due to previous tipping

-
The three storey rear elevations will have an adverse impact on the 


surrounding area and especially the world heritage site

· Mature tree will be affected by the works

· Wildlife disturbance

· Dangerous access on a bad blind corner

· Road is already dangerous to cross between the footpath leading from the village and the footpath leading to the school.  Used by children, the elderly and parents with pushchairs
Observations

Majority of issues addressed within the main report.  With regard to the suitability of the land for building, Building Control Regulations will control stability issues.

Whilst I appreciate the concerns relating to crossing the road between the village footpath and the footpath leading to the school, the number of movements associated with the new development will not materially increase.  The movements in and out of the site will be infrequent and staggered.

Recommendation should read “In accordance with recommendations A, B and C”.

Recommendation

Recommendations A, B and C attached to the main report remain.

PAGES 71-81   LLA   P/2014/0003

3 Heddwch, St Martins Square, Llay

Speaker:
AGAINST – Christine Archer (representing self & neighbours)

Representations

Three letters received from the tree owner. The main points are summarised below:

· We have had a report prepared, with the recommendation that the tree be felled as there is a primary decay fungus causing the trunk and buttresses to decay. Natural and inevitable decay is evident.
· The tree is 15 metres from the house and we are extremely concerned about its safety and the safety of my family and visitors.

· If the Council will not agree to the tree being felled, then we must have an affirmation from you that the tree is safe and the health and safety of our family and home is not at risk. Safety of our family must take priority.

· Our insurance cover on our property is due for renewal at the end of March 2014 and therefore we need a decision from you well before that date so that we can safely renew our cover, as we are changing insurers and need to set up a new policy. We do not want to be left without insurance cover.

Observations

It should be noted that the works description contains a typographical error. Substitute “WMBC” for “WCBC”.

If the application were to be refused there is scope for the LPA to issue an “Article Five Certificate” with the decision notice. An “Article Five Certificate” is usually only issued when the trees have an outstanding or special amenity value. When a certificate has been issued, the exemption contained within Article 9 of the Order removes the LPA’s duty to pay compensation for damages arising from their decision. 

Advice from government states that “LPAs are advised to use “Article 5 Certificates” with discretion and not simply as a means of avoiding the potential liability of compensation. The LPA should consider each case on its merits and must, when issuing a certificate, be satisfied that their decision is in the interests of good forestry, or that the trees, groups of trees or woodlands have an outstanding or a special amenity value”.

It would be expedient for the LPA to issue an article five certificate if this application were to be refused, as the tree the subject of the application has such an outstanding visual amenity and its value to the local community shows that it has a special amenity value in respect of the amenity it provides the community. The wording of the suggested certificate is shown below.
Certificate under Article 5 of the Tree Preservation Order

Wrexham Maelor Borough Council No. 67, 1992

The Council certifies that in respect of the oak tree the subject of this application for consent to fell the tree to ground level that it is satisfied that the tree has a special amenity value.

The reason for issuing this certificate is that the tree forms an attractive and prominent feature in the locality and thus adds considerable value to the urban landscape of Llay.

The affect of this certificate is to remove liability to pay compensation for any loss or damage as a result of the decision.

The applicant can appeal to the Welsh Assembly Government against this Certificate by writing to the Assembly Government at Cathays Park, Cardiff.  If the appeal is successful this certificate may be cancelled.
Recommendation
Remains unchanged.

PAGES 88–90   MIN   P/2014/0035

Hafod Las, Cae Glas Lane, Minera, Wrexham 

Speaker:
FOR – Helen Eustace (applicant)
PAGES 113–116   GRE   P/2014/0094

Fairfield Farm, Barkers Lane, Borras, Wrexham

Speaker:
FOR – Bob Dewey (representing applicant)
 

Consultations

Gresford Community Council:
No representations

Natural Resources Wales:

No objection in principle but given the proximity to known breeding bonds there is a highly likely scenario that great crested newts may be present within the site and development should only occur with adequate amphibian protection in place and an NRW licence in place.  The proposal is not likely be detrimental to the maintenance of the favourable conservation status of any populations of European or British protected species that may be present at the application site.
Applicant’s submissions

A letter has been submitted by the applicant from Mr and Mrs C B Lightwood, the owners of the neighbouring dwelling to the east (Stansfield House) stating that the would be in agreement to lower the height of the roadside hedge to the front of this property to allow for the required visibility splays.

Observations

Whilst written confirmation has been received from the neighbouring occupier agreeing to the lowering of the hedge to the east of the site, no additional information has been received in plan form to demonstrate that the visibility splay could be achieved.  A legal agreement under Section 106 of the Town and Country Planning Act would also be required between the applicant and the title holder of Stansfield House to secure the visibility splay across the third party land in perpetuity.

Recommendation
Remains unchanged. 

ALL OTHER ITEMS WILL BE TAKEN IN ORDER SHOWN ON THE ORIGINAL AGENDA

PAGES 17-43   HOL   P/2013/0660

Representations

Further objections received expressing concerns regarding the implications of fracking and the impact this would have on the environment.  Specific reference is made to the potential polluting as a result of the fracking process and the visual impact upon the countryside.  Concerns also raised over the impact upon local farming and increased noise levels over a 24 hour period.

Further concerns raised over the lack of consideration of al alleged anthrax outbreak on the site and the protection of great crested newts.

Observations

This is not an application for fracking.  The application is for an exploratory borehole which should be considered on its own merits.  The exploitation of Coal Bed Methane and techniques used during exploitation would require a separate planning permission.  Members are reminded that the determination of this application should be made on its own merits and not on the basis of any future application that it may lead to.

With regards to anthrax, the Council has no record of an anthrax outbreak on this site.  The last known outbreaks in Wrexham occurred in Worthenbury 2002 and Llay 1989.  In the event that an outbreak occurs, the animal is burnt or removed from the site and the farm disinfected and cleared, so even if an outbreak had occurred in this area the risk of spores remaining would be minimised through decontamination procedures.  In this case the Council have no reason to suspect that anthrax may be present and therefore no reason to request further investigation.  The site would appear to pose no greater risk than other land which is used by livestock.  

The impact upon great crested newts is considered within the main body of my report and appropriate conditions have been imposed.  The Council’s Ecologist and Natural Resources Wales raised no objections subject to the inclusion of these conditions.

Recommendation

Remains unchanged.
PAGES 44-53   CHI   P/2013/0733

Consultations

Natural Resources Wales:

No objection subject to conditions.

Conditions already on main report.

Applicant’s Submission

Additional information provided by the applicant regarding drainage and vibration.

Drainage:
Surface water runoff issues are addressed by employing a Sustainable Urban Drainage Scheme to ensure rainfall runoff is retained on site and discharged in a controlled manner.

The Caravan Club will generally utilise shallow french drains, swales or soakaways to store and discharge the stormwater runoff. Pitches are porous and water will only be generated by the access track and the toilet block roof.

Vibration:
No deep excavations and toilet block will be on a raft foundation above ground. At the start of the work it is proposed to undertake vibration monitoring to determine the level of vibration during typical tasks.. When working close to the railway and the canal tunnel further monitoring will be carried out.

Observations

A detailed landscaping scheme has now been submitted which is acceptable. I am still in discussions with regard to the protection of trees on the site and am confident this will be resolved shortly.  The Recommendations on the main report are still applicable and I m still seeking Delegated powers to deal with the application subject to the proposed conditions including the additional conditions on the addendum and additional conditions to provide and maintain the landscaping and protect existing mature trees.    

I have added the following conditions and notes.

Condition 16

Prior to the commencement of any works on site a scheme of vibration monitoring in relation to the Railway line and The Canal Tunnel shall be submitted to and approved in writing by the L.P.A. Works shall only be carried out strictly in accordance with the details as approved.

Reason: To ensure the structural integrity and safe use of the nearby Canal Tunnel and Railway line.

Condition 17

Immediately prior to commencement of any works on site a walkover survey for protected  species shall be carried out by a qualified ecologist . Any mitigation or recommendations identified by the survey shall be submitted to and approved by the L.P.A and carried out in strict accordance with timescales to be agreed before any part of the development commences on site.

Reason: To ensure the development does not detrimentally affect protected species/habitats.  
Additional notes

Please add the following notes:

With regard to condition 16 you should contact the Councils Ecologist.

Scheduled Monument Consent will be required for works impacting on The Canal Tunnel.  

Recommendation

To seek delegated powers to deal with the application in accordance with the recommendations on the main report and the additional conditions on the addendum and additional conditions required to provide and maintain the landscaping scheme and protect existing trees      

PAGES 101-104   COE   P/2014/0070
Consultations
Public Protection:
No objections to the development subject to advisory notes (see recommendation below).
Representations
One online comment received:

· Overlooking windows shall be obscure glazed, and
· The roof is very high and should be lowered.
Observations
Any windows in critical locations will be obscurely glazed and this has been secured by planning condition as detailed I the main report.  The proposal is to convert the chapel and no alteration will be made to the height of the roof.

Recommendation

Advisory Notes

The applicant is advised that compliance with condition no. 4 does not provide an exemption from the statutory noise nuisance provisions of the Environmental Protection Act 1990. Any complaints received relating to noise from the development during the permitted hours may still be investigated using the Council's Standardised Procedure for Dealing with Noise Nuisance Complaints and legal action may be taken where appropriate
The applicant is advised that the Council has the option to control construction noise by serving a Control of Pollution Act 1974, Section 60, Notice where deemed necessary, and failure to comply with such a Notice can result in prosecution.  For further information and advice regarding construction noise please contact the Council's Housing and Public Protection Department on 01978 315300.
Burning of waste generated from construction activities is not considered to be an appropriate method of disposal and action may be taken as follows:

-  Under the Environmental Protection Act 1990 anyone found   disposing of construction site waste by burning is likely to be in breach of their duty of care with regard to waste disposal;

- Under the same Act an abatement notice may be served where smoke is judged to be causing a nuisance to neighbouring properties. Failure to comply with the requirements of the notice can result in prosecution; 

- Under the Clean Air Act 1993 it is an offence for a commercial activity to burn anything that gives rise to dark smoke.
To prevent offences under the above named Acts there should be no bonfires on the site, to include the prohibition of the burning of cleared vegetation. The applicant should contact the Council's Housing and Public Protection Department on 01978 315300 for further advice and information.
The Applicant is advised that under the Environmental Protection Act 1990, dust from construction and/or demolition activities can be judged to be causing a statutory nuisance to neighbouring properties.  A legal notice can be served requiring that any dust nuisance is abated and failure to comply with the requirements of the notice can result in prosecution.  The applicant should contact the Council's Housing and Public Protection Department on 01978 315300 for further advice and information.
The permission hereby granted does not authorise encroachment upon, or interference with, the adjoining property.
You are advised that building work which involves work on an existing wall shared with another property, building on the boundary with a neighbouring property or excavating near a neighbouring building may require the separate consent of the neighbour under the provisions of the Party Wall Act.  If you require further information or advice please contact the Building Control Section on 01978 292050.
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