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T H ,R DEE D is made the 2- 9 day of ~~ 1999 BET WEE N WREXHAM

cot INTY BOROUGH COUNCIL of Guildhall, PO Box 1284, Wrexham, LLII 1WF (hereinafter

called "the Council") of the first part BELL WAY HOMES LIMITED whose registered office is

situalr at Seaton Burn House, Dudley Lane, Seaton Burn, Newcastle-upon-Tyne, NE13 6BE

(hereinafter called "the First Owner") of the second part and MORRIS HOMES LIMITED whose

rcgi~l(,;redoffice is situate at Morland House, 18 The Park, Newton-Ie-Willows, Merseyside

(hereinaftercalled "the Second Owner") of the third part

WHEREAS

(1) The Council is the local planning authority within the meaning of the Town and Country

Planning Act 1990 (hereinafter called "the Act") for the area in which the land described in

the First Schedule hereto and the Second Schedule hereto (hereinafter together called "the

Land") is situate and by whom the obligations contained in this Deed are enforceable.

(2) The First Owner is the owner in fee simple in possession free from incumbrances of the land

described in the First Schedule hereto (hereinafter called "the Red Land").

(3) The Second Owner is the owner in fee simple in possession free from incumbrances of the

land described in the Second Schedule hereto (hereinafter called "the Blue Land") the title of

the Second Owner being registered at HM Land Registry under title number WA823638.

(4) By an application dated 5th June 1998 which has been allocated code number CB02266

(hereinafter called "the Application") application has been made to the Council for planning

pennission for the development specified in the Fourth Schedule hereto (hereinafter called

"the Development") on the Red Land and the Blue Land and certain adjoining land described

in the Third Schedule hereto (hereinafter called "the Green Land").

(5) The Council has decided to grant planning pennission for the Development subject to

conditions (hereinafter called "the Planning Pennission") in accordance with the Application

in the fonn annexed hereto subject to the execution of this Deed without which planning

pennission for the Development would not have been granted.
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NOW TIDS DEED which is made in pursuance of Section 106 of the Town and Country Planning

Act 1990 WITNESSETH as follows:-

1. The First Owner and the Second Owner hereby jointly and severally covenant with

the Council to perform the obligations set out in the first part of the Fifth Schedule

hereto and the First Owner in respect of the Red Land and the Second Owner in

respect of the Blue Land hereby severally covenant with the Council to perform the

obligation set out in the second part of the Fifth Schedule hereto (such obligations

being hereinafter together called "the Obligation").

i Age
2. Nothing in this Deed shall oblige the Council to expend the sum of money referred to I~

in the Obligation or any other specific sum upon the maintenance of the public open

space provision at the Development and the expenditure of the said sum shall be at the

sole discretion of the Council in relation to the time when and the location or locations i

in respect of which it shall be disbursed. f

3. It is hereby agreed and declared as follows:-

The Obligation is a planning obligation for the purposes of Section 106 of the

Act.

11 The Obligation relates to the Land.

III The Obligation is enforceable by the Council as local planning authority.

IV The Council will issue the Planning Permission to the Applicant who made the

Application forthwith on completion of this Deed.

v The expressions "the Council" "the First Owner" and "the Second Owner"

shall include their respective successors in title and assigns except for the

owner or owners of any completed dwelling standing in whole or in part upon
the Land. I

I
,
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WrexhamCounty
BOROUGH COUNCIL

In pursuance of its powers under the

~
cts

and Orders referred to below, the Co ty
Borough Council as Local Planning

r
hority,

hereby determines your applicati n in
accordance with the particulars an plans
comprising the application.

LAMBPIT STREET,
P.O. BOX 1290,
WREXHAM,

LL11 lWL.
31. 07 .
33515
53314
F MA

D

r
Morris Homes Limited CB02266

I
Morris Homes Limited,
Morland House,
18 The Parks,
Newtown Le Willows,

L-Merseyside, WA12 OJQ.

June 1998

r

Town and Country Planning Aift 1990
Planning (General Developm~t Procedure) Order 1995

LOCATION
Grant~g permiision

CRIPTION

WREXHAM.

ECTION OF~ ~AN~ 4

~
'DROOM SEMI-DETACHED AND

ETACHED TWO S~WELLING' , CONSTRUCTION OF NEW
ACCESS AND ALTERATION TO EX 'TING ACCESS TO HIGHWAY.

D

S OF DECISION
SION GRANTED

F T
=

01 T~e developm t w' 'ch this ermission relates shall begin not later
~an the expira 0 5 year from the date of this permission.
he development here grant d shall be carried out strictly in

)accordance with the amended, lanes) (No. ~/Cl02!Sl02n0h B).~B1JJr/rLoIR6~."
The existing hedges shall b_ retained and shall not be cut down, grubbed
out or otherwise removed 0 topped or lopped so that the height of the
hedges falls below 2 metr (s) at any point without the previous written
permission of the Counci . Any hedges removed without permission or
dying or being severely lamaged within 5 years from the completion of
development shall be re laced with hedges of such size and species as
may be agreed with the Council.

04 The hedge shown to be removed either side of the proposed access sha1l
be replaced behind the visibility line.

05 No part of the development hereby permitted shall be commenced until a
scheme of planting, landscaping and surface treatment for the site has
been submitted to and approved by the Council. The scheme shall indicate
the number, species, heights and positionsof all trees, hedges and
shrubs to be planted together with those existing which are to be
retained and/or removed and the surface treatment of the land. The
positions, heights and materials 'to be used for any fencing or walls to

--- - - ---r---
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be erected shall also e described.

06 The landscaping schem to be approved ~condition

implemented during t e first planting sea n followi
the development on 'te unless expressly a eed oth
Planning Authority It shall be "fully maintained f
five years.

07 The pUblic open ace indi

~
a ed O~the approved

prior to the oc pation of he fi t dwelling 0
maintained in cordance wh a . to be ag
Planning Auth ity.

08 The estate r ds and footways sha~e progre sively constructed from

the junctio with Blue Bell Lane across the rontage of each plot prior
to occupati n of the building erected there n.

09 No develop ent shall commence until a sche e of traffic calming measures
for Blue ell Lane has been submitted and approved by the Local Planning

Authorit . Its measures as approved shal be fully completed in
accordace with a ~o be agreeQwith the Local Planning
Author'ty.

10 Sampl s of the ex 1 facinb and ro ing materials shall be submitted

for urther approval or e Vouncil fore development commences.
11 The erection of fencing for the pro ction of trees and shrubs shall be

un ertaken before any equipment, m hinery or materials are brought onto
t e site for the purposes of the d velopment, and shall be maintained

til all equipment, machinery a surplus materials have been removed
from the site. The above mention d fencing shall consist of 1.5 metre

high chestnut paling fence ereced at the full extent of each tree and

shrub. Nothing shall be stored or placed in any area fenced in
accordance with this conditio and the ground within those areas shall
not be altered, nor shall any excavations be made without the written

permission of the Local Planning Authority.
12 The developer shall afford access to the site at all

any archaeologist nominated by the Council and shall
to observe the excavations as are carried out and to

archaeological interest and finds.

above shall be

commencement of

wise by the Local
a minimum period of

Pfian shall be laid out
the site and thereafter

eed with the Local

reasonable time to

allow such persons
record items of ~

REASON(S)

01 To comply with Section 91(J) of the Town and Country Planning Act 1990.
02 To ensure a satisfactory standard of appearance of the development.

03 and 10. To ensure a satisfactory standard of development.
04 OS-and 06. To ensure a satisfactory standard of appearance of the

development in the interests of the visual amenities of the area.

"\

I
/

I
foo' [m /02266

I ..j

Iplicant
Morris Homes Limited

t-
I
/ I

DeleffiCe {;/June 1998Morris Homes Limited,

/
I

AgentMorland House,

18 The Parks,

Newtown Le Willows,
Decision dat

I
L-Merseyside, WA12 OJQ.
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07 In the interests of the menities of the
residential accommodat' n.

08 To ensure that the esate road system

suitable for adoptio and, in the intere

of catering for the amount of traffic that
the proposal.

09 In the interest ot hiahwav sa~ and the

nearby properti

11 To protect tre
12 The site is c

it is import

expose the .

structed

xr

a standard

of traffic safety, is capable

's likely to be generated by

occupiers of

_ value to the area.
haeological interest and

the development to

Note(s) to A

01 The ace racy of the detail plans and
applic tion documents hereby granted

the - veloper.
02 You hould ens e that anY

~

ifference betw

.

een the plans approved under

th Town and Cou " v Planni g Act a under the Building Regulations is
r solved prior to co ce nt of velopment, by formal submission of

mended plans to the res tive D artmenLS of the Council.
03~ou are advised that 24 hours no ce must be given to the Council's

Project Engineer (Drainage) at e Guildhall, Wrexham, prior to making

connection to the public foul ter sewer.

04 The separate written consent the Local Highway Authority must be
obtained before any work is arried out within the confines of the

highway.
05 Your attention is drawn to

attached to this decision.

06 You are advised to contact the Environment Agency with regards to the

lengthy open watercourse, out-falling in the River Alyn, which is in
poor condition and requires to be put into good repair prior to on-site

development.

part of the
responsibility of

observations of the Coal Authority

Officer appointed for this purpose

Refer to the Statement of Applicant's Rights and General Information enclosed.

------

I

;: I NumberGWE CBo21
'"

Ilicant Morris Homes Limited -1

1 /Morris Homes Limited, ate received[h JUi1998
,
-1

A.gent
Morland House,

I I '

18 The Parks,
Newtown Le Willows,

DeOOondare '] ,
L-Merseyside, WA12 OJQ. -1 -1
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VI No party hereto shall be liable for a breach of the Obligation after it shall have

parted with all interest in the Land but this provision shall not affect any

liability of such party in respect of any antecedent breach of the Obligation in

existence at the time such party disposes of the Land.

VB The Obligation shall take effect upon a date which shall be specified by the

party intending to implement the Planning Permission in a written notice

served upon the Council as being the date upon which the Development is to

be commenced (such notice to be served not less than seven days before such

date).

Vlll If the party intending to implement the Planning Permission fails to serve the

notice referred to in vii above before commencement of the Development the

Obligation shall take effect upon the actual date upon which the Development

is begun within the meaning of Section 56 of the Act (as amended).

IX The Obligation is a local land charge and shall be registered as such.

X This Deed will not prevent the Council from exercising its statutory powers

under any legislation.

Xl If that part of the Obligation which is designated "(b)" in the first part of the

Fifth Schedule hereto does not fall to be performed within two years of the

date of this Deed the sum specified in such part of the Obligation shall be

increased in proportion to the increase in the Index of Retail Prices maintained

by the Office of National Statistics between the date of this Deed and the date

that such part of the Obligation falls to be performed.

XB The parties to the Transfers by way of which that part of the Obligation

described in the second part of the Third Schedule hereto is performed shall

bear their own legal costs in connection with such transfer.

3



Xlll The First Owner and the Second Owner will pay to the Council on the date

hereof the sum of £300 (three hundred pounds) representing the Council's

legal costs of the preparation of this Deed.

Tl

XIV The provisions of the joint venture agreement dated 19 February 1999 and r ar

made between the First Owner of the one part and the Second Owner of the

other part shall not prevent timely compliance with that part of the Obligation

set out in the second part of the Fifth Schedule hereto and the First Owner and

the Second Owner hereby agree with the Council that Clause 9.4 of the said I T

joint venture agreement shall henceforth be read as if it had included an I b:

additional provision reading:-

"( c) any land designated as public open space and to the transfer of such

land to the local authority". T

s:

4. The Council undertakes with the First Owner and the Second Owner that forthwith upon

compUance by the First Ovvnerand the Second Owner with the Obligation the Council will

apply to the Chief Land Registrar for entry of the Council as registered proprietor of the

Public Open Space on the registers of title in accordance with Section 19 (1) of the Land

Registration Act 1925 (as amended).

"

c

5. If the Planning Permission is implemented on the Green Land by the First Owner or the

Second Owner or both of them it or they shall comply with that part of the Obligation

designated "(a)" in the first part of the Fifth Schedule hereto and that part of the Obligation

set out in the second part of the Fifth Schedule in respect or that part of the public open space

provision for the Development which lies within the Green Land and shall procure that any

mortgagee or mortgagees of its or their interest or interests in the Green Land shall be a party

or parties to the transfer by which that part of the Obligation set out in the second part of the

Fifth Schedule is complied with and the provisions of Clause 3 vi hereof shall apply to this

prvvisicn as it does to th~ Obligation.

IN WITNESS WHEREOF the Council the First Owner and the Second Owner have caused their

rE'spectiveCommon Seals to be hereunto affixed the day ancIyear first before written

4



date

lci!'s FIRST SCHEDULE

("the Red Land")

The freehold land situate at Bluebell Lane, Pandy, Gresford, Wrexham edged red on the plan

and annexed hereto (hereinafter called "the Plan")

. the

tion SECOND SCHEDULE

and ("the Blue Land")

,aid The freehold land on the north west side of Bluebell Lane, Pandy, Gresford, Wrexham shown edged

an blue on the Plan

THIRD SCHEDULE

("the Green Land")

The freehold land and buildings known as Acton Cottage, Pandy, Gresford, Wrexham aforesaid

situate adjoining the Blue Land and edged green on the Plan

Jon

fill FOURTH SCHEDULE

:he ("the Development")

nd "Erection of 133 No. 3 and 4 bedroom semi-detached and detached two-storey dwellings,
~"

construction of new access"andalteration to existing access to highway".

FIFTH SCHEDULE

("the Obligation")

First Part"

To maintain the public open space fonning part of the Development shown cross hatched on

the Plan (hereinafter called "the Public Open Space") for a period of one year from issue by

the Council of a certificate under the hand of its Chief Planning Officer to the effect that the

Council is satisfied that the Public Open Space has been laid out in accordance with a scheme

approved by the Council pursuant to condition 07 of the Planning Pennission (the issue of

such certificate not to be unreasonably withheld or delayed)

5
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(b) Upon the date of completion of the Transfers or the first of them to be completed to pay to the

Council the sum of TWENTY THOUSAND POUNDS (£20,000) representing the cost of

future maintenance of the public open space provision at the Development

Second Part

(c) Within twenty one days of the end of the said period of one year to execute a transfer (herein

together with the transfer executed by the First Owner or the Second Owner (as the case may

be) called "the Transfers") of that part of the Public Open Space lying within its land to the

Council in a form including the provisions set out in the Sixth Schedule hereto for the

consideration of one pound (£1.00) which sum shall actually be paid

SIXTH SCHEDULE

(Provisions to be incorporated in the Transfers)

(a) A covenant by the Council that the Public Open Space shall not be used otherwise than as

open space for the public amenity (such covenant to bind each and every part of the Public

Open Space for the benefit of the remainder of the Land and the Green Land and each and

every part thereof)

(b) A covenant by the Council to maintain the Public Open Space in a condition fit for use as

such (such covenant to bind each and evelYpart of the Public Open Space for the benefit of

the remainder of the Land and the Green Land and each and every part thereof)

(c) An exception and reservation in favour of the remainder of the Land and the Green Land of

rights and easements in respect of light air drainage and conducting media so far as the same

shall be in existence at the date of the Transfers or required for the purposes of the carrying

out of the Development together with rights of entry upon the Public Open Space to lay

inspect repair renew and replace the said drainage and conducting media subject to the

proviso that such exceptions and reservations shall not materially restrict prejudice or

detrimentally affect any of the landscaping, planting, amenity works or vegetation upon the

Public Open Space

6
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THE COMMON SEAL of

WREXHAM COUNTY BOROUGH COUNCIL

was hereunto affixed in the presence of:-

THE COMMON SEAL of

BELLWAY HOMES LIMITED

was hereunto affixed in presence of:-

Secretary

MORRIS HOMES LIMITED

was hereunto affixed in the presence of

Secretary
Gl--c.J.v--

Director

7
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As solicitors for Bellway Homes Limited we hereby certify that Recital (2) of this Deed is correct

2..C) IL-Q
Dated... !..~..\~... 1999 11- ~ ~ 'Signed...:!.lliL ~.~ v.'c.~............................

Hill Dickinson

34 Cuppin Street
Chester
CHl2BN

CERTIFICATE

As solicitors for Morris Homes Limited we hereby certify that Recital (3) of this Deed is correct

Hill Dickinson

34 Cuppin Street
Chester
CH1 2BN
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