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THIS D E E D is made the 2_9 day of A"Pﬂ»’?ﬂ 1999 BETWEEN WREXHAM
cot INTY BOROUGH COUNCIL of Guildhall, PO Box 1284, Wrexham, LL11 1WF (hereinafter
called ““the Council”) of the first part BELLWAY HOMES LIMITED whose registered office is
situat¢ at Seaton Burn House, Dudley Lane, Seaton Burn, Newcastle-upon-Tyne, NEI13 6BE
(hercinafter called “the First Owner”) of the second part and MORRIS HOMES LIMITED whose

registcred office is situate at Morland House, 18 The Park, Newton-le-Willows, Merseyside

(hercinafter called “the Second Owner”) of the third part

WHEREAS

¢} The Council is the local planning authority within the meaning of the Town and Country
Planning Act 1990 (hereinafter called “the Act™) for the area in which the land described in
the First Schedule hereto and the Second Schedule hereto (hereinafter together called “the

Land”) is situate and by whom the obligations contained in this Deed are enforceable.

(2) The First Owner is the owner in fee simple in possession free from incumbrances of the land

described in the First Schedule hereto (hereinafter called “the Red Land™).

3) The Second Owner is the owner in fee simple in possession free from incumbrances of the
land described in the Second Schedule hereto (hereinafter called “the Blue Land”) the title of
the Second Owner being registered at HM Land Registry under title number WA823638.

(4) By an application dated 5th June 1998 which has been allocated code number CB02266
(hereinafter called “the Application™) application has been made to the Council for planning
permission for the development specified in the Fourth Schedule hereto (hereinafter called
“the Development™) on the Red Land and the Blue Land and certain adjoining land described

in the Third Schedule hereto (hereinafter called “the Green Land™).

(5) The Council has decided to grant planning permission for the Development subject to
conditions (hereinafter called “the Planning Permission”) in accordance with the Application
in the form annexed hereto subject to the execution of this Deed without which planning

permission for the Development would not have been granted.



NOW THIS DEED which is made in pursuance of Section 106 of the Town and Country Planning
Act 1990 WITNESSETH as follows:-

[}

(5]

The First Owner and the Second Owner hereby jointly and severally covenant with
the Council to perform the obligations set out in the first part of the Fifth Schedule
hereto and the First Owner in respect of the Red Land and the Second Owner in
respect of the Blue Land hereby severally covenant with the Council to perform the
obligation set out in the second part of the Fifth Schedule hereto (such obligations

being hereinafter together called “the Obligation”).

Nothing in this Deed shall oblige the Council to expend the sum of money referred to
in the Obligation or any other specific sum upon the maintenance of the public open
space provision at the Development and the expenditure of the said sum shall be at the
sole discretion of the Council in relation to the time when and the location or locations

in respect of which it shall be disbursed.

It is hereby agreed and declared as follows:-

1 The Obligation is a planning obligation for the purposes of Section 106 of the
Act.

i The Obligation relates to the Land.

1 The Obligation is enforceable by the Council as local planning authority.

v The Council will issue the Planning Permission to the Applicant who made the

Application forthwith on completion of this Deed.,

Vv The expressions “the Council” “the First Owner” and “the Second Owner”
shall include their respective successors in title and assigns except for the
owner or owners of any completed dwelling standing in whole or in part upon

the Land.
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REASON(S)

01 To comply with Section 91(3) of the Town znd Country Planning Act 1990.

02 To ensure a satisfactory standard of appearance of the development.

03 and 10. To ensure a satisfactory standard of development.

D4 057and 06. To ensure a satisfactory standard of appearance of the
development in the interests of the visual amenities of the area.
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No party hereto shall be liable for a breach of the Obligation after it shall have
parted with all interest in the Land but this provision shall not affect any
liability of such party in respect of any antecedent breach of the Obligation in

existence at the time such party disposes of the Land.

The Obligation shall take effect upon a date which shall be specified by the
party intending to implement the Planning Permission in a written notice
served upon the Council as being the date upon which the Development is to
be commenced (such notice to be served not less than seven days before such

date).

If the party intending to implement the Planning Permission fails to serve the
notice referred to in vii above before commencement of the Development the
Obligation shall take effect upon the actual date upon which the Development

is begun within the meaning of Section 56 of the Act (as amended).
The Obligation is a local land charge and shall be registered as such.

This Deed will not prevent the Council from exercising its statutory powers

under any legislation.

If that part of the Obligation which is designated “(b)” in the first part of the
Fifth Schedule hereto does not fall to be performed within two years of the
date of this Deed the sum specified in such part of the Obligation shall be
increased in proportion to the increase in the Index of Retail Prices maintained
by the Office of National Statistics between the date of this Deed and the date
that such part of the Obligation falls to be performed.

The parties to the Transfers by way of which that part of the Obligation
described in the second part of the Third Schedule hereto is performed shall

bear their own legal costs in connection with such transfer.



xiii ~ The First Owner and the Second Owner will pay to the Council on the date
hereof the sum of £300 (three hundred pounds) representing the Council’s

legal costs of the preparation of this Deed.

xiv  The provisions of the joint venture agreement dated 19 February 1999 and

made between the First Owner of the one part and the Second Owner of the
other part shall not prevent timely compliance with that part of the Obligation
set out in the second part of the Fifth Schedule hereto and the First Owner and
the Second Owner hereby agree with the Council that Clause 9.4 of the saild § T
joint venture agreement shall henceforth be read as if it had included an

additional provision reading:-

“(¢)  any land designated as public open space and to the transfer of such

land to the local authority”. 1

4. The Council undertakes with the First Owner and the Secon& Owner that forthwith upon
compiiance by the First Owner and the Second Owner with the Obligation the Council will
apply to the Chief Land Registrar for entry of the Council as registered proprietor of the
Public Open Space on the registers of title in accordance with Section 19 (1) of the Land

Registration Act 1925 (as amended). : ¢

5. If the Planning Permission is implemented on the Green Land by the First Owner or the
Second Owner or both of them it or they shall comply with that part of the Obligation
designated “(a)” in the first part of the Fifth Schedule hereto and that part of the Obligation
set out in the second part of the Fifth Schedule in respect of that part of the public open space (

provision for the Development which lies within the Green Land and shall procure that any

mortgagee or mortgagees of its or their interest or interests in the Green Land shall be a party
or parties to the transfer by which that part of the Obligation set out in the second part of the
Fifth Schedule is complied with and the provisions of Clause 3 vi hereof shall apply to this

provision as it does to the Obligation.

IN WITNESS WHEREOF the Council the First Owner and the Second Owner have caused their

respective Common Seals to be hereunto affixed the day and year first betore written
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FIRST SCHEDULE
(“the Red Land”)
The freehold land situate at Bluebell Lane, Pandy, Gresford, Wrexham edged red on the plan

annexed hereto (hereinafter called “the Plan”)

SECOND SCHEDULE
(“the Blue Land”)
The freehold land on the north west side of Bluebell Lane, Pandy, Gresford, Wrexham shown edged

blue on the Plan

THIRD SCHEDULE
(“the Green Land”)
The freehold land and buildings known as Acton Cottage, Pandy, Gresford, Wrexham aforesaid

situate adjoining the Blue Land and edged green on the Plan

FOURTH SCHEDULE
(“the Development”)
“Erection of 133 No. 3 and 4 bedroom semi-detached and detached two-storey dwellings,

construction of new access and alteration to existing access to highway”.

FIFTH SCHEDULE
(“the Obligation”)
First Part-

(a) To maintain the public open space forming part of the Development shown cross hatched on
the Plan (hereinafter called “the Public Open Space”) for a period of one year from issue by
the Council of a certificate under the hand of its Chief Planning Officer to the effect that the
Council is satisfied that the Public Open Space has been laid out in accordance with a scheme
approved by the Council pursuant to condition 07 of the Planning Permission (the issue of

such certificate not to be unreasonably withheld or delayed)
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(b)

()

(a)

(b)
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Upon the date of completion of the Transfers or the first of them to be completed to pay to the
Council the sum of TWENTY THOUSAND POUNDS (£20,000) representing the cost of

future maintenance of the public open space provision at the Development

Second Part
Within twenty one days of the end of the said period of one year to execute a transfer (herein
together with the transfer executed by the First Owner or the Second Owner (as the case may
be) called “the Transfers”) of that part of the Public Open Space lying within its land to the
Council in a form including the provisions set out in the Sixth Schedule hereto for the

consideration of one pound (£1.00) which sum shall actually be paid

SIXTH SCHEDULE
(Provisions to be incorporated in the Transfers)
A covenant by the Council that the Public Open Space shall not be used otherwise than as
open space for the public amenity (such covenant to bind each and every part of the Public
Open Space for the benefit of the remainder of the Land and thé!Green Land and each and

every part thereof)

A covenant by the Council to maintain the Public Open Space in a condition fit for use as
such (such covenant to bind each and every part of the Public Open Space for the benefit of

the remainder of the Land and the Green Land and each and every part thereof)

An exception and reservation in favour of the remainder of the Land and the Green Land of
rights and easements in respect of light air drainage and conducting media so far as the same
shall be in existence at the date of the Transfers or required for the purposes of the carrying
out of the Development together with rights of entry upon the Public Open Space to lay
inspect repair renew and replace the said drainage and conducting media subject to the
proviso that such exceptions and reservations shall not materially restrict prejudice or
detrimentally affect any of the landscaping, planting. amenity works or vegetation upon the

Public Open Space
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THE COMMON SEAL of
WREXHAM COUNTY BOROUGH COUNCIL

was hereunto affixed in the presence of:-

‘l‘ - . o \c‘:\
e e i

Chief Legal and Administration Officer’

b

THE COMMON SEAL of
BELLWAY HOMES LIMITED

was hereunto affixed in presence of:-

MORRIS HOMES LIMITED

was hereunto affixed in the presence of

Director




As solicitors for Bellway Homes Limited we hereby certify that Recital (2) of this Deed is correct

g

Hill Dickinson
34 Cuppin Street
Chester

CHI 2BN

CERTIFICATE

As solicitors for Morris Homes Limited we hereby certify that Recital (3) of this Deed is correct

Hill Dickinson
34 Cuppin Street
Chester

CHI1 2BN




