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The Welsh Ministers have transferred the authority to decide this appeal to me as the
appointed Inspector.

The appeal is made under section 78 of the Town and Country Planning Act 1990 against a
refusal to grant outline planning permission.

The appeal is made by Mr John Webb against the decision of Wrexham County Borough Council.
The application Ref WRC P/2012/0576, dated 09/08/2012, was refused by notice dated
16/11/2012.

The application is for “Proposed development on land to the rear of 22 Bryn Estyn Lane, with
alterations to existing access”.

Decision

1.

The appeal is allowed and outline planning permission is granted for the erection of 1
No. detached dwelling with associated garage and alterations to existing access at 22
Bryn Estyn Road, Wrexham, Clwyd LL13 9NB in accordance with the terms of the
application, Ref WRC P/2012/0576, dated 09/08/2012, and the plans submitted with
it, subject to the conditions set out below.

Procedural matters

The site

2.

Despite the apparent contradiction between the site address and the description of
development, the site is located on Bryn Estyn Road onto which No. 22, a detached
house, has access. Originally a much larger plot, the rear portion has been fenced off
and it is on that part that the dwelling is proposed to be sited. However, land still
within the bounds of No. 22 is included in the application site over which access to
Bryn Estyn Road would be provided.

The access will require the demolition of an existing garage wing attached to the
house. No details have been included to show the effect of this on the existing house,
although revised parking and turning areas are shown for that property, outside the
appeal site.

The proposed development

4.

The purpose of the proposed development given with the application is unclear. The
Council’s decision notice referred to “The erection of 1 No. detached dwelling with
associated garage and alterations to existing access”. This closely follows what is said
elsewhere in the application and in the accompanying Design and Access Statement.
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This description has also been adopted by the appellant when making the appeal and |
shall follow it for the remainder of this Decision.

The application

5. The application seeks outline planning permission with all matters reserved for future
consideration. However, the proposal clearly intends the formation of a new shared
access to serve both the proposed dwelling and the existing house, No. 22, together
with the closure of the existing access entrance. In that way, it does not provide for
alterations to the existing access but a completely new arrangement. This is shown in
some detail on a ‘Proposed Site Plan’, has been the subject of scrutiny and its
perceived shortcomings led to the Council’s decision to refuse planning permission.
Consequently, while access remains a reserved matter, the principle of the
arrangement shown is integral to the outcome of the appeal.

Main Issue

6. The main issue in this case is the implications of the proposal for highway safety on
Bryn Estyn Road.

Reasons

7. The site is within the settlement boundary and the proposal generally supported by
Policy H2 (Residential Development (of Unannotated Land) within Settlements)®,
subject to compliance also with the Policy GDP1 (Development Objectives). With
regard to the main issue here, Objective (d) of Policy GDP1 is that safe and
convenient pedestrian and vehicle access should be ensured.

8. The proposed shared access would be positioned towards the eastern end of the
frontage on Bryn Estyn Road, a Class C road; the existing access to No. 22 is at the
opposite, western end, adjacent to the boundary with No. 20. At both points, the
highway is without road markings, footways or street lighting, reflecting its semi-rural
location. Beyond No. 20 to the west, the road is more regular in width, with footways,
and assumes a more suburban character. To the east of the proposed access,
approaching from open countryside, the speed limit is 60 mph but reduces to 30 mph
at or about the site boundary. However, because of the geometry of the road the
highway authority estimates typical vehicle speeds to be around 30 mph. The
appellant has contended that speeds are lower, in the order of 25mph, but in the
absence of a speed survey, and noting that some local residents consider speeds are
higher than permitted, precaution mitigates against such an unsupported contention.

9. The highway authority refers to the guidance set out in Manual for Streets from which
it concludes that visibility spays of 2.4m x 56m in both directions would normally be
required. However, my understanding is that, on the basis of 30mph, a stopping sight
distance of 40m, or 43m adjusted for bonnet length, is normally adequate®. The
proposal shows splays of 2.4m x 31.7m to the west and 2.4m x 30.6m to the east.
This has not been disputed but is substantially less than that sought by the highway
authority and, in any event, considerably less than that advised. The appellant also
contends, however, that measurements should be made to the centre line of the road,
not the nearside edge as advised in Manual for Streets and the basis of the foregoing

! of the adopted Wrexham Unitary Development Plan 1996-2-11

2 Table 7.1
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10.

11.

12.

13.
14.

dimensions. This could achieved 60m in both directions and, it is claimed, is
warranted since, although it is wide enough for opposing vehicles to pass, drivers treat
the road as a single lane and travel away from the hedgerows and verges. | note that
Manual for Streets recognises that driving a distance from the kerb line is normal.
However, | have no cause to believe that such behaviour has not already been taken
into account in the assessment of the safe stopping distances recommended. Here
also, in the interests of highway safety, | do not consider it appropriate to make
further allowances.

More telling, however, is the fact that the existing access to No. 22 is significantly sub-
standard, as the Council fully recognises. Visibility to the east is 25m but only 4m to
the east, where it is restricted by fencing to No. 20. The proposed access, albeit to
serve two dwellings rather than one, would be a significant improvement over that
currently in use. There is no evidence that the existing access has caused highway
safety issues. Even so, | consider that the improved access would be a material gain,
sufficient to offset the visibility deficiency identified. The highway authority has
pointed out that visibility from the new access point would be further restricted by an
existing telegraph pole but the scheme proposes that it will be re-positioned. That
could and should be ensured by a condition. In the same way, other inadequacies
over access width to serve the existing and proposed dwellings in the illustrative
layout could be addressed, as could the position of gates.

On the main issue in this case | have concluded that the proposal would not make the
existing highway safety situation worse and may indeed improve matters.
Accordingly, planning permission should not be withheld for this reason alone.

Other objections have been raised, notably because of the potential loss of trees and
overlooking/loss of privacy for nearby residents, including on Thornleigh at the rear of
the site. Several objectives of Policy GDP1 relate to such concerns. However,
sufficient control is available through the reserved matters to ensure that such
concerns could be satisfactorily avoided.

I shall therefore grant the outline planning permission sought.

As to conditions, the usual reserved matters conditions will, for the most part, provide
the necessary level of control, including a number of those matters to which | have
referred. The closure of the existing access, once the new access is in place, is
essential and should be secured now. The new access should not be used to serve the
new development until the visibility splays shown, unfettered by obstruction, and to
an acceptable standard, is provided. Bearing in mind that access remains a reserved
matter, these factors could be attended to at that stage®. Those conditions
recommended by the Council concerning the Code for Sustainable Homes and tree
protection are also required now.

R.G Gardener

Inspector

3 See paragraphs 45 and 46, Circular 35/95 “The Use of Conditions in Planning Permissions”
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Conditions

1)

2)

3)

4)

5)

6)

Details of the access, appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in writing by
the local planning authority before any development begins and the
development shall be carried out as approved.

Application for approval of the reserved matters shall be made to the local
planning authority not later than three years from the date of this permission.

The development hereby permitted shall begin either before the expiration of
five years from the date of this permission or before the expiration of two years
from the date of approval of the last of the reserved matters to be approved,
whichever is the later.

All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding seasons following the
occupation of the buildings or the completion of the development, whichever is
the sooner; and any trees or plants which within a period of 5 years from the
completion of the development die, are removed or become seriously damaged
or diseased shall be replaced in the next planting season with others of similar
size and species, unless the local planning authority gives written approval to
any variation.

No development shall be commenced until a detailed Arboricultural Method
Statement has been submitted to and approved in writing by the local planning
authority. Thereafter, the development shall be carried out in strict compliance
with the approved Arboricultural Method Statement. The Arboricultural Method
Statement shall include the following:

)} A specification for tree protection fencing and ground protection measures
in compliance with British Standard 5837:2005;

i) A Tree Protection Plan showing the location of trees to be removed and
retained with their crown spreads, Root protection Areas, Construction
Exclusion Zones and location of protective fencing and ground protection
measures accurately plotted;

iii) A full specification for any access, driveway, path, underground services
or wall foundations within retained Root Protection Areas or Construction
Exclusion Zones, including any related sections and method for avoiding
damage to retained trees;

iv) Details of general arboricultural matters including proposed practices with
regard to cement mixing, materials storage and fires;

V) Details of the frequency of supervisory visits and procedures from
notifying the finds of such visits tot eh local planning authority;

Vi) A method for protecting retained trees during demolition works;
vii)  Details of all proposed tree works, including felling and pruning.

The dwelling shall be constructed to achieve a minimum Code for Sustainable
Homes Level 3 and to achieve a minimum credit under category “Enel-Dwelling
emission Rate” in accordance with the requirements of the Code for Sustainable
Homes: Technical Guide Version 3. The development shall be carried out
entirely in accordance with the approved assessment and certification.
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7)

8)

9)

10)

The construction of the dwelling hereby permitted shall not begin until an
“Interim Certificate” has been submitted to the Local Planning Authority
certifying that a Minimum Code for Sustainable Homes (Level 3) and a minimum
credit under category “Enel-Dwelling emission Rate” has been achieved in
accordance with the requirements of the Code for Sustainable Homes: Technical
Guide Version 3.

Prior to the occupation of the dwelling hereby permitted, a Code for Sustainable
Homes “Final Certificate” shall be submitted to the Local Planning Authority
certifying that a Minimum Code for Sustainable Homes (Level 3) and a minimum
credit under category “Enel-Dwelling emission Rate” has been achieved in
accordance with the requirements of the Code for Sustainable Homes: Technical
Guide Version 3.

The access details required to be submitted pursuant to condition 1 shall include
the following:

)] visibility splays unrestricted by any form of obstruction above 1m. in
height no less extensive than those shown on Proposed Site Plan
WO078/002;

i) the permanent closure of the existing access to No. 22 Bryn Estyn Road;

iii) parking and turning facilities to both the proposed dwelling and 22 Bryn
Estyn Road at least as indicated on Proposed Site Plan W078/002;

iv) the portion of the access track which is to serve both the proposed
dwelling and No. 22 Bryn Estyn Road to be sufficiently wide to allow
opposing vehicles to pass;

V) the position of any proposed gates, and
Vi) the materials to be used for the construction and surface of the access.

The proposed dwelling shall not be occupied until the approved means of access
pursuant to conditions 1 and 9 has been provided in all respects, which shall not
thereafter be altered without the prior written approval of the local planning
authority.
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