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PLANNING REF:  P/2017/0651 
PINS REF:   3249986  

 
  



 
1.0 THE SITE 
 

 
 
2.0 PROPOSAL 
 
2.1 The appellant seeks full planning permission for 82 dwellings together with 

works to realign the Top Road/Bottom Road/Summerhill Road junction. 
 
3.0 HISTORY 
 
3.1 6/15040 Residential development and construction of new vehicular access. 

Refused 9 May 1988.  Appeal dismissed 17 January 1989. 
 
4.0 NATIONAL PLANNING POLICY 
 
4.1 The following are relevant to the appeal proposals: 
 

 Planning Policy Wales Edition 10 

 Technical Advice Note 2:  Planning and Affordable Housing 

 Technical Advice Note 5:  Nature Conservation and Planning 

 Technical Advice Note 12:  Design 

 Technical Advice Note 18: Transport 
 
5.0 DEVELOPMENT PLAN 

Application site Green Barrier 



5.1 The site lies outside of settlement and within Green Barrier in the Wrexham 
Unitary Development Plan.  Parts of the site are subject to Tree Preservation 
Orders (WMBC nos 8, 15 and 38).  Policies PS1, GDP1, EC1, EC2, EC4, 
EC6, H5, CLF5 and T8 apply.   

 
6.0 COUNCIL’S CASE 
 
 Development Outside of Settlement limits 
 
6.1 The site lies outside of the settlement limits defined in the Unitary 

Development Plan (UDP).  Policy PS1 directs new housing development to 
sites within settlement limits.  Policy H5 sets out a limited number of cases 
where small scale residential development may be permitted outside of 
settlement limits however the proposals do not accord with any of these.  The 
appeal proposals therefore conflict with both policies PS1 and H5. 

 
 Green Barrier 
 
6.2 The UDP designation of Green Barriers is consistent with the Green Wedges 

referred to in Planning Policy Wales (PPW).  Paragraph 3.71 of PPW advises 
that the construction of new buildings is inappropriate development unless it is 
for the following purposes: 

 

 justified rural enterprise needs;  

 essential facilities for outdoor sport and outdoor recreation, cemeteries, 
and other uses of land which maintain the openness of the green wedge 
and which do not conflict with the purpose of including land within it;  

 limited extension, alteration or replacement of existing dwellings; or  

 small scale diversification within farm complexes where this is run as part 
of the farm business. 

 
6.3 None of the above applies to this proposal and it is therefore inappropriate 

development for a site located within Green Barrier/Wedge. 
 
6.4 PPW paragraph 3.70 advises that inappropriate development should not be 

permitted within Green Wedges except in very exceptional circumstances 
where other considerations clearly outweigh the harm it would do to the Green 
Wedge.    

 
6.5 The Green Barrier separates Gwersyllt/Summerhill from Broughton and 

serves the purpose of preventing the coalescence of those settlements.  With 
the exception of a small number of stable buildings, the site is currently 
development free and represents a large and prominent open area of land 
edge of Gwersyllt/Summerhill.  The lack of development on the site serves to 
reinforce the distinction between Gwersyllt/Summerhill and Broughton.  The 
proposed development would inevitably result in a significant loss of 
openness of the Green Barrier and would significantly intrude into the gap 
separating Gwersyllt/Summerhill from Broughton thus eroding the distinction 
between the two settlements.  This would represent significant harm to the 
Green Barrier.   



 
6.6 Outline planning permission for residential development on this site was 

refused in 1988 and a subsequent appeal dismissed in 1989 (see Appendix 
1).  The primary reason for these decisions was the location of the site outside 
of the settlement limit and within the Green Barrier as defined by previous 
development plans.  Despite the elapse of time since 1989, the Council 
contends that the previous grounds for refusal and the subsequent appeal 
decision remain very much valid today and are equally applicable to this case.    

 
 Housing Land Supply 
 
6.7 It is acknowledged that Wrexham does not have an up to date Development 

Plan, the extant UDP plan period having expired in 2011.  It is also 
acknowledged that the Council’s emerging Local Development Plan (LDP) 
identifies a need for additional land to be brought forward for development to 
meet the Plan’s housing requirements.  To meet this requirement the LDP 
proposes a number of allocations outside of UDP settlement limits, including 
sites within what are currently UDP Green Barriers. It is worth noting that the 
appeal site is not proposed for allocation in the LDP.  The appeal site is 
proposed to remain outside of the settlement limit and within an LDP Green 
Wedge.    

 
6.8 Notwithstanding paragraph 6.7 above, the LDP can only be afforded limited 

weight.  The Council submitted its LDP for Examination in Public (EiP) in 
November 2018.  The EiP commenced September 2019 and has yet to be 
concluded.  It is therefore unlikely that the plan will be adopted until sometime 
in 2021.   As paragraph 9.4.8 of the Development Management Manual 
(DMM) confirms, the plan could change as a result of the EiP and therefore 
certainty over the content of the plan will only being achieved when the LDP 
Inspectors deliver their binding report.  This is now unlikely to happen until 
early 2021.       

 
6.9 In light of paragraph 9.4.8 of the DMM, it is the Council’s contention that there 

is no certainty over the final LDP housing requirement housing requirements 
at this stage.  Furthermore, even if the housing requirement does not change, 
to date the LDP Inspectors have not given any indication that the Council will 
need to allocate additional sites.  It is therefore the Council’s view that the 
LDP housing requirement should be afforded limited weight in the 
determination of the appeal and that it does not constitute the very 
exceptional circumstances necessary to warrant departing from UDP and 
national planning policies.   

 
 Loss of Agricultural Land  
 
6.10 The Welsh Government’s Predicative Agricultural Land Classification (ALC) 

map suggests the land is primarily Grade 3b, however the applicant’s own 
ALC report indicates that it is almost evenly split between grades 2 and 3a.  
On the basis of the latter, the site contains Best and Most Versatile (BMV) 
land meaning that planning policy EC2 and Planning Policy Wales paragraph 
3.55 are applicable.  In accordance with the latter, BMV land should only be 



developed if there is an overriding need for the development, and either 
previously developed land or land in lower agricultural grades is unavailable, 
or has environmental value.  Even were BMV does need to be developed, 
paragraph 3.55 advises that if there is a choice between sites of different 
grades, development should be directed to land of the lowest grade. 

   
6.11 Given the Council’s position that the LDP housing requirements cannot be 

afforded significant weight at this time, it follows that an overriding need for 
the development has not been identified.  There is also insufficient evidence 
to demonstrate that non-BMV land is unavailable.  The proposals are 
therefore significantly at odds with PPW10 and UDP policy EC2.   

 
Highways 

 
6.12 There is currently an approximately 190 metre length of Summerhill Road that 

lacks any footway provision.  In October 2019 the appellants undertook a 
survey of pedestrian flows along Summerhill Road.  The results are set out 
below: 

 
 

Wednesday 2nd October 2019 

Time 

South Bound 
Bottom Rd to 
Summerhill 
Rd 

South Bound 
Top Rd to 
Summerhill Rd 

North Bound 
Summerhill 
Road to Top 
or Bottom 
Road 

Over all 
Total 

0700-0800 2 2 3 7 

0800-0900 3 1 2 6 

0900-1000 0 2 0 2 

1000-1100 0 0 1 1 

1100-1200 0 2 3 5 

1200-1300 1 0 1 2 

1300-1400 1 0 4 5 

1400-1500 2 0 0 2 

1500-1600 1 2 2 5 

1600-1700 1 0 1 2 

1700-1800 0 0 0 0 

1800-1900 0 0 0 0 

Total 11 9 17 37 

Average 1 1 1.4 3 

 
 
 
 
 
 
 



Saturday 5th October 2019 

Time 

South Bound  
Bottom Rd to 
Summerhill 
Rd 

South Bound  
Top Rd to 
Summerhill Rd 

North Bound 
Summerhill 
Road to Top 
Road or 
Bottom Road 

Overall 
Total  

0700-0800 0 0 1 1 

0800-0900 2 0 2 4 

0900-1000 1 0 1 2 

1000-1100 0 2 2 4 

1100-1200 3 1 0 4 

1200-1300 0 0 4 4 

1300-1400 0 0 0 0 

1400-1500 1 0 1 2 

1500-1600 1 0 0 1 

1600-1700 0 1 1 2 

1700-1800 1 0 2 3 

1800-1900 0 0 0 0 

Total 9 4 14 27 

Average 1 <1 1 2 

 
6.13 The above clearly demonstrates that despite the lack of footway provision, 

Summerhill Road is regularly used by pedestrians.  The development also has 
the potential to add to the number of pedestrians using Summerhill Road.  To 
address the lack of footway provision, the developers have proposed to 
provide a footway along a 150m metre section of Summerhill Road by 
reducing the width of the carriageway to 5.5m.  Taken together with the 
relocation of an exiting built out, the works would provide for continuous 
pedestrian provision along Summerhill Road from the Bottom Road/Top 
Road/Summerhill Junction up to the junction with Wheatsheaf Lane.     

 
6.14  The proposed footway will be only 0.9m wide for a considerable part of its 

length.  Highways advised (see Appendix 2) that a minimum width of 1.2m 
should be provided so that a parent could walk alongside a child.  The 
proposed footway is therefore inadequate and does not ensure that 
pedestrians can walk safely along Summerhill Road.  

 
6.15 In addition to the sub-standard width of the footway, Highways also expressed 

concern about the reduction in highway width to 5.5m.  Whilst a carriageway 
of 5.5m in width is acceptable in principle, the presence of a stone wall along 
the western side of Summerhill Road means that vehicles drive approximately 
0.7m in from the nearside edge when travelling north.  When the proposed 
footway is taken into account, this would effectively reduce the useable road 
width to 4.8m.  Highways advised that this was not acceptable when 
Summerhill Road will be the main access to 82 dwellings.  Summerhill Road 
also services as access to a significant number of existing residential 
properties.  It would not be appropriate for the proposed footway to be 



constructed.  There is also no scope for any alternative means of pedestrian 
provision to be provided.     

  
6.16 The development is likely to generate an increase vehicular and pedestrian 

traffic along Summerhill Road.  Due to the lack of adequate footway provision 
this will increase the danger to highway users, thus conflicting with policy 
GDP1(d) as well a Technical Advice Note 18, specifically paragraphs 3.4 and 
6.2. 

   
7.0 CONCLUSION 
 
7.1 The site lies outside of the settlement limit, within a Green Barrier and 

contains Best and Most Versatile agricultural land.  The proposed 
development therefore conflicts with policies PS1, EC1, EC2  and H5 of the 
Wrexham Unitary Development Plan.   

 
7.2 The development is likely to generate and increase in vehicular and 

pedestrian traffic along Summerhill Road, which is lacking in adequate 
footway provision.  The proposals therefore result in additional danger to all 
road users and conflict with policy GDP1(d) of the Wrexham Unitary 
Development Plan as well as advice in Technical Advice Note 18. 

 
7.3 The Inspector is respectfully requested to dismiss the appeal.   
 
8.0 CONDITIONS AND OBLIGATION 
 
8.1 In the event of the appeal being allowed the Council respectfully requests that 

the planning permission be subject to conditions set out in the schedule 
included in Appendix 3.  A schedule of plans and documents is also provided 
in Appendix 4.   

 
8.2 The development will need to be subject to a planning obligation to secure 

financial contributions to primary school provision, affordable housing and the 
management of on-site public open space.  

 
9.0 APPENDICIES 
 

Appendix 1: Previous Planning and Appeal Decision 
 

Appendix 2: Consultation Response Senior Service Manager (Highways). 
 

Appendix 3: Schedule of Conditions in the Event of the Appeal Being Allowed 
 

Appendix 4: Schedule of Plans and Documents 
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Appendix 2: Consultation response Senior Service 

Manager (Highways) 







Appendix 3  

SCHEDULE OF SUGGESTED CONDITIONS IN THE EVENT OF THE APPEAL 

BEING ALLOWED 

CONDITION(S) 
 
1. The development hereby permitted shall be commenced before the expiry of 
two years from the date of this permission. 
2. The development shall be carried out in strict accordance with the details 
shown on the drawings and documents listed in the Schedule of Plans and 
Documents appended to this decision. 
3. The site shall be developed in accordance with the ground and finished floor 
levels shown on drawing no.300 Revision P11 
4. No development shall take place until a ground stability report specifying the 
measures to be taken to remediate the site to render it suitable for the development 
shall be submitted to and approved in writing by the local planning authority. The 
remedial measures shall be carried out in accordance with a timetable to be 
specified in the report. 
5. No part of the development shall commence until a detailed Arboricultural 
Method Statement has been submitted to and approved in writing by the Local 
Planning Authority. No development or other operations shall take place except in 
strict accordance with the Method Statement as is approved. The Method Statement 
shall include the following: 
a)  A specification for tree protection fencing and ground protection measures that 
comply with British Standard 5837:2012; 
b)  A Tree Protection Plan showing the location of the trees to be removed and 
retained with their crown spreads, Root Protection Areas, Construction Exclusion 
Zones, and location of protective fencing and ground protection measures accurately 
plotted; 
c)  A full specification for any access, driveway, path (to include the path required by 
condition 08), underground services or wall foundations within retained tree Root 
Protection Areas or Construction Exclusion Zone, including any related sections and 
method for avoiding damage to retained trees; 
d)  Details of general arboricultural matters including proposed practices with regards 
to cement mixing, material storage and fires; 
e)  Details of the frequency of supervisory visits and procedures for notifying the 
findings of such visits to the Local Planning Authority; 
f)  Method for protecting retained trees during demolition works; 
g)  Details of all proposed tree works, including felling and pruning. 
6. Development shall not commence until a scheme of remediation in respect of 
the presence of Japanese Knotweed within the site, to include a Biosecurity Risk 
Assessment, has been submitted to and approved in writing by the Local Planning 
Authority.  Development shall thereafter only progress in accordance with the 
scheme as approved. 
7. Notwithstanding the details shown on drawing no. 300 Revision P11, the 
construction of any dwelling hereby permitted shall not begin until until a scheme for 
the comprehensive and integrated drainage of the site indicating provision for foul 
water, surface water and land drainage has been submitted to and approved in 
writing by the Local Planning Authority.  Prior to the submission of those details, an 



assessment shall be carried out into the potential for disposing of surface water by 
means of Sustainable urban Drainage Systems (SuDS) in accordance with the 
principles of sustainable drainage systems set out in Technical Advice Note 15: 
Development and Flood Risk, and the results of the assessment shall be submitted 
in writing to the Local Planning Authority.  Where a SuDS scheme is to be 
implemented, the submitted details shall: 
i) Provide information about the design storm period and intensity, the method 
employed to delay and control the surface water discharged from the site and the 
measures taken to prevent pollution of receiving ground water and/or surface waters; 
ii) Specify the responsibilities of each party for the implementation of the SuDS 
scheme, together with a timetable for that implementation; and, 
iii) Provide a timescale for implementation, management and maintenance plan for 
the lifetime of the development which shall include the arrangements for adoption by 
any public authority or statutory undertaker and any other arrangements to secure 
the operation of the scheme throughout its lifetime. 
8. Development shall not commence until a scheme for the provision of a 
footway to the east of Summerhill Road has been submitted to and approved in 
writing by the Local Planning Authority.  The scheme as approved shall thereafter be 
implemented in full prior to the first occupation of any dwelling. 
9. Within three months of the commencement of development a scheme of 
boundary treatment, to include details of the means of enclosure and retaining 
structures to be erected within garden areas of each dwelling, shall be submitted to 
and approved in writing by the Local Planning Authority.  Each dwelling shall 
thereafter be provided with the mean of enclosure in accordance with the details as 
approved prior to it being first occupied. 
10. Prior to their use on the development samples of all external facing and 
roofing materials shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall only be carried out in strict accordance with such 
details as are approved. 
11. Within three months of commencement of development, full details of a hard 
and soft landscaping scheme, including a timescale for implementation of the 
landscaping works, shall be submitted to and approved in writing by the Local 
Planning Authority.  Hard and soft landscaping shall thereafter be carried out in strict 
accordance with the approved scheme. 
12. The landscaping scheme submitted in respect of condition 11 shall include a 
scheme of tree planting.  The details shall include the species, stock size and 
planting location of each tree.  Tree planting shall be carried out in strict accordance 
with the details and timescales as approved. 
13. No dwelling shall be occupied until the site access and the realigned section 
of Top Road has been constructed in accordance with the details shown on drawing 
no.  TRS-SP01 Revision H. 
14. Plots 1 to 3 and plots 44 to 59 shall not be occupied until a 2.0m wide 
pedestrian footway has been constructed along the full side frontage in accordance 
with the details shown on drawing no.  TRS-SP01 Revision H. 
15. No lighting shall be installed on any part of the site until a lighting scheme has 
been submitted to and approved in writing by the Local Planning Authority. The 
scheme shall include details demonstrating how the street lighting has been sited 
and designed so as to minimise the potential impact upon bat species. Street lighting 
shall thereafter only be installed in accordance with the scheme as approved. 



16. Within three months of the commencement of development a scheme for the 
provision of bat boxes shall be submitted to and approved in writing by the Local 
Planning Authority.  The scheme shall be implemented in strict accordance with the 
details as approved.  The bat boxes shall thereafter be permanently retained  The 
scheme shall provide for the following: 
i) The location and specification of the bat boxes 
ii) The timing for their installation 
17. Prior to its first use the re-aligned Top Road/Bottom Road/Summerhill Road 
junction shall be provided with the visibility splays shown on drawing nos. TRS-SP01 
Revision H.  Within these splays there shall be no obstruction in excess of 1 metre in 
height above the level of the nearside edge of the adjoining highway.  The splays 
shall thereafter be permanently retained clear of any such obstruction to visibility 
18. Nothing shall be planted, allowed to grow or erected to a height greater than 1 
metre in height above the level of the nearside edge of the adjoining highway for a 
distance of 2.4 metres measured back from the adjoining highway along the entire 
site frontage. The splays shall be provided prior to first use of the development and 
shall thereafter be permanently retained clear of any such obstruction. 
 
REASON(S) 
 
1. To comply with Section 91(3) of the Town and Country Planning Act, 1990. 
2. To comply with section 71ZA (2) of the Town and Country Planning Act 1990. 
3. To protect the amenities of the occupiers of nearby properties and occupiers 
of properties within the development in accordance with Policy GDP1 of the 
Wrexham Unitary Development Plan. 
4. To ensure the safety of future occupiers of the site as well as land in the 
vicinity of the site in accordance with policy GDP1(f). 
5. To ensure the work is carried out to accepted arboricultural practices for the 
long term wellbeing of the tree(s) in accordance with Policies GDP1, PS2 and EC4 of 
the Wrexham Unitary Development Plan. 
6. To remove and control the spread of an invasive species In order to protect 
wildlife interests, which are afforded special protection in accordance with policy EC6 
of the Wrexham Unitary Development Plan 
7. To ensure satisfactory drainage of the site and to avoid flooding in 
accordance with Policies GDP1 and EC13 of the Wrexham Unitary Development 
Plan. 
8. For the safety and convenience of all pedestrians in accordance with Policy 
GDP1 of the Wrexham Unitary Development Plan. 
9. To ensure an acceptable standard of appearance of the development and 
standard of amenity is afforded to the occupiers of those plots in accordance with 
policy GDP1 (a) and (f) of the Wrexham Unitary Development Plan. 
10. To ensure a satisfactory standard of appearance of the development in the 
interests of the visual amenities of the area in accordance with Policies GDP1 and 
PS2 of the Wrexham Unitary Development Plan. 
11. To ensure a satisfactory standard of appearance of the development in the 
interests of the visual amenities of the area in accordance with Policies GDP1 and 
PS2 of the Wrexham Unitary Development Plan. 
12. To ensure a satisfactory standard of appearance of the development in the 
interests of the visual amenities of the area in accordance with Policies GDP1 and 
PS2 of the Wrexham Unitary Development Plan. 



13. To ensure that a properly constructed access is available for use when the 
development is completed thereby enabling safe and convenient access to and 
egress from the site in the interests of road users and pedestrians in accordance 
with Policy GDP1 of the Wrexham Unitary Development Plan. 
14. For the safety and convenience of all pedestrians in accordance with Policy 
GDP1 of the Wrexham Unitary Development Plan. 
15. In order to protect wildlife interests, which are afforded special protection in 
accordance with Policies GDP1 and EC6 of the Wrexham Unitary Development 
Plan. 
16. In order to protect wildlife interests, which are afforded special protection in 
accordance with Policies GDP1 and EC6 of the Wrexham Unitary Development 
Plan. 
17. To ensure that adequate visibility is provided at the proposed point of access 
to the highway in accordance with Policy GDP1 of the Wrexham Unitary 
Development Plan. 
18. To ensure that adequate visibility is provided at the proposed point of access 
to the highway in accordance with Policy GDP1 of the Wrexham Unitary 
Development Plan 
 
NOTE TO APPLICANT 
 
You must comply with your duties in section 71ZB (notification of initiation of 
development and display of notice: Wales) of the Town and Country Planning Act 
1990. The duties in that section include the following: 
 
Notice of initiation of development 
Before beginning any development to which this planning permission relates, notice 
must be given to the Local Planning Authority in the form set out in Schedule 5A to 
the Town and Country Planning (Development Management Procedure) (Wales) 
Order 2012 or in a form substantially to the like effect. The forms set out the details 
that must be given to the Local Planning Authority to comply with this duty. 
 
Display of notice 
The person carrying out development to which this planning permission relates must 
display at or near the place where the development is being carried out, at all times 
when it is being carried out, a notice of this planning permission in the form set out in 
Schedule 5B of the Town and Country Planning (Development Management 
Procedure) (Wales) Order 2012 or in a form substantially to the like effect. The form 
sets out the details that the person carrying out development must display to comply 
with this duty. 
 
The person carrying out development must ensure that the notice is: 
a) Firmly affixed and displayed in a prominent place at or near the place where the 
development is being carried out; 
b) Legible and easily visible to the public without having to enter the site; and 
c) Printed on durable material. The person carrying out development should take 
reasonable steps to protect the notice (against it being removed, obscured or 
defaced) and, if need be, replace it. 

 



Appendix 4 
 
Schedule of Plans and Documents 
 
Site layout 
 
TRS-SP01 Revision H 
 
Site and Finished Floor Levels 
 
300 Revision P11 
 
Floor Plans and Elevations 
 
TRS-BAN-PL01.1 Banbury – Floor Plans – Plot 1 
 
TRS-BAN-PL02.1 Banbury – Elevations-  Plot 1 
 
TRS-BAN-PL01 Banbury – Floor Plans 
 
TRS-BAN-PL02 Banbury - Elevations 
 
TRS-BUR-PL01 Burlington – Floor Plans 
 
TRS-BUR-PL02 Burlington - Elevations 
 
TRS-CHA-PL01.1 Chatsworth –Floor Plans – Plots 59 
 
TRS-CHA-PL02.1 Chatsworth – Elevations – Plots 59 
 
TRS-CHA-PL01 Chatsworth – Floor Plans 
 
TRS-CHA-PL02 Chatsworth – Elevations 
 
TRS-EDI-PL01 Edinburgh – Floor Plans 
 
TRS-EDI-PL02 Edinburgh – Elevations 
 
TRS-FEN-PL01 Fenwick – Floor Plans 
 
TRS-FEN-PL02 Fenwick – Elevations 
 
TRS-HTR-PL01 Heatherington – Floor Plans 
 
TRS-HTR-PL02 Heatherington – Elevations  
 
TRS-HTRS-PL01 Heatherington Special – Floor Plans  
 
TRS-HTRS-PL02 Heatherington Special - Elevations 
 



TRS-KIN-PL01 Kingston – Floor Plans 
 
TRS-KIN-PL02 Kingston - Elevation 
 
TRS-W-PL03 Warwick & Stratford – Floor Plans – Plot 22 & 40 
 
TRS-W-PL04 Warwick & Stratford – Elevations – Plot 22 & 40 
 
TRS-W&S-PL01 Warwick & Stratford – Floor Plans 
 
TRS-W&S-PL02 Warwick & Stratford – Elevations 
 
TRS-WEN-PL01 Wentworth Floor Plans 
 
TRS-WEN-PL02 Wentworth Elevations 
 
TRS-GD.01 Single Garage Details – Floor Plan and Section 
 
TRS-GD.02 Single Garage Details – Elevations 
 
TRS-GD.03 Double Garage Details – Floor Plan and Section 
 
TRS-GD.04 Double Garage Details – Elevations 
 
Ecology and Biodiversity Risk Assessment 
 
Pearce Environment Limited Ecology Appraisal dated 23.8.2017 

Pearce Environment Ltd Biodiversity Risk Assessment dated 23.8.2017 
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