1.0  
THE SITE

1.1 
The Appeal site is located on land adjacent to the Walker Fan House Building, Wynnstay Yard, The Green, Ruabon, Wrexham. 
2.0  
PROPOSAL

2.1 
Outline application for up to 6 no. Dwellings located either side of the Walker Fan House Building including Demolition of Bungalow.  All matters are reserved.
2.2
Planning permission (Ref: P/2018/0964) was refused on 19.12.2018 for the following 4 reasons:
2.2.1
Insufficient information has been submitted with the application to demonstrate that the proposed new development and remedial works will not directly or indirectly impact upon the scheduled monument DE238 Wynnstay Colliery Walker Fan House, which is also Grade II listed.  In addition, no evaluation of the footprint areas to determine whether industrial archaeological remains related to the colliery are present here has been provided contrary to Wrexham Unitary Development Plan Policies GDP1 (a), PS2, H2, EC9 and EC11.
2.2.2
Insufficient information has been submitted with the application to demonstrate that any resultant surface water generated by the development would be disposed of appropriately, or that the development will not impact upon the integrity of the culvert which crosses the site. In the absence of this information, it has not been demonstrated that flood risk can be acceptably managed post development and the proposal would be contrary to Wrexham Unitary Development Plan Polices GPD1 (i) and EC13.
2.2.3
A safe and satisfactory vehicular access to the site has not been demonstrated.  There are significant differences in land levels between the proposed access road and the B5605 Park Road, and the proposed gradient of this access road (1 in 2) is considered to be unsafe.  Further, the site layout plan does not make adequate provision for vehicle manoeuvrability as the private drive is too narrow for vehicles to pass, and refuse collection has not been properly provided for.  It has not therefore been demonstrated that access to the site would not have a detrimental impact upon highway safety and the proposal would be contrary to Wrexham Unitary Development Plan Policies GDP1 (d) and T8.
2.2.4
Insufficient information has been submitted in support of the proposal to demonstrate that the development of the site would not cause detriment to species or habitats of local or national importance (Bats).  In the absence of hibernation and summer emergence surveys on the fan house (to ensure that the removal of vegetation required by this proposal is acceptable) the proposal is contrary to Policy EC6 of the Wrexham Unitary Development Plan, Chapter 5 of Planning Policy Wales (Edition 6) and the guidance contained in Technical Advice Note 5 - Nature Conservation and Planning.

3.0  
PLANNING HISTORY 
3.1
P/2017/0853 Demolition Of Existing Bungalow, Residential Development To Construct Two Separate Apartment Blocks Forming Total Of 18 No. Apartments, Remedial Works To Walker Fan House, New Access Arrangements And Associated Works.

Permission Refused on 11/12/2017 (See Appendix 1).
4.0      LOCAL PLANNING CONTEXT

4.1
The site lies within settlement limit as defined in the current development plan for the area, which is the Wrexham Unitary Development Plan (UDP) 2005. Policies H2, GDP1 (a)(d)(i), T8, PS2, EC6, EC9, EC11, EC13 of that document are relevant.  Copies of the relevant UDP policies are contained in the submitted questionnaire bundle and a summary of each relevant policy is detailed below:
· PS2

Development and the Environment

Policy PS2 is a strategic policy stating that development must not materially detrimentally affect countryside, landscape/townscape character, open space, or the quality of the natural environment.
· T8 

Parking Standards
Policy T8 states that “Development will be required to provide vehicle parking spaces either on site or nearby…”.
· H2

Housing

Policy H2 states that “Residential development within settlement limits will be permitted subject to compliance with GDP1.” as described above.
· GDP1

Development objectives

Policy GDP1 is a detailed policy that seeks to secure a satisfactory standard of development. In respect of this appeal the Council makes specific reference to parts:
a) Ensure that built development in its scale, design and layout and in its use of materials and landscaping, accords with the character of the site and makes a positive contribution to the appearance of the nearby locality,

d)  Ensure safe and convenient pedestrian and vehicular access to and from development sites both on site and in the nearby locality, and

i)  Ensure that development does not result in, or is subject to, flooding, soil erosion, landslides or contamination, either on or off the site.
· EC6

Biodiversity Conservation

Policy EC6 states that ‘Development within or close to sites of biodiversity interest will only be permitted where it can be clearly demonstrated that the need for the development outweighs the need to safeguard the intrinsic conservation value of the site.  Where such development is permitted, damage should be kept to a minimum, and compensatory measures should be provided…’
· EC9

Listed Buildings

Policy EC9 states that ‘Alterations or additions to, and development or redevelopment within the curtilage of, buildings or structures listed as of special architectural or historic interest must respect the setting and character of the listed buildings or structures’.
· EC11

Archaeology
Policy EC11 states that ‘Development which would adversely affect the site or setting of a Scheduled Monument…will not be permitted.  

· EC13

Surface Water Run-off

Policy EC13 states that ‘Development which would result in an unacceptable adverse impact on the water environment due to additional surface water run-off will not be permitted’.
5.0     THE COUNCIL’S CASE

5.1
The proposed new development and remedial works will directly and indirectly impact the scheduled monument DE238 Wynnstay Colliery Walker Fan House, which is also Grade II listed.  It is clear from the submitted proposals that some of the hard landscaping elements will have a direct impact within the scheduled area boundary and that there will be a setting and visual impact which has not been assessed and properly quantified in accordance with Cadw guidance Managing the Setting of Historic Assets in Wales (May 2017). 

5.2
The sub-surface remains of Offa’s Dyke are within the blue ownership area.  To the north and south of the scheduled area, and within the red line boundary, there is still a high potential for industrial archaeological remains related to the former Wynnstay Colliery with a former building on the first edition OS lying just to the south of The Bungalow.  Elsewhere there are numerous old tram and rail lines associated with the colliery and these are likely to be encountered during construction of the two apartment blocks either side of the scheduled monument.  No evaluation of the footprint areas to determine whether industrial archaeological remains related to the colliery are present here has been provided.

5.3
The application details do not enable a full and proper assessment of the impact of the proposals upon the listed and Scheduled Ancient Monument, its setting, or any potential archaeological remains within the site.  Any assessment of the condition of the monument and likely impacts of the works will need to be undertaken by a suitably qualified archaeological contractor.
5.4
A culverted watercourse crosses the western half of the proposed development site.  It is essential that no buildings are constructed over the existing culvert or within a distance that could impact upon the integrity of the culvert or the ability to maintain or repair the culvert in the future.  As the route of the culvert has not been plotted on the plans it cannot be confirmed that it will not be compromised by the proposed development.  With regards to the management of surface waters generated by the development, the application form indicates that soakaway will be used. No supporting information is submitted to indicate that this is feasible. 

5.5
There are significant differences in land levels between the proposed access road and the B5605 Park Road and the gradient of this access road (1 in 2) proposed as part of the planning application was considered unsafe.  Further, the private driveway is of insufficient width for 2 vehicles to pass and refuse collection has not been properly considered.

5.6
Bat surveys have been completed on the proposed buildings to be demolished to a good standard; however there has not been any work on the Walker Fan building or activity surveys on the other side of the development.  The submitted survey recognises the high activity surveys around the site and the work to date cannot determine if there will be any impact on the species due to this development layout.  Hibernation and summer emergence surveys will be required on the fan house to ensure that removal of vegetation required by this proposal and the increase in light levels and pet ownership will not adversely impact on bats.  
6.0
GROUNDS OF APPEAL

6.1
The Appellant has not supplied any additional information to enable a full and proper assessment of the impact of the proposals upon the listed building and Scheduled Ancient Monument, its setting or any potential archaeological remains within the site.  The applicant has failed to carry out a proper assessment of the character and significance of the site.  No assessment has been made as to how the proximity, design and layout of the proposed development relates to the character and distinctiveness of the former colliery site and setting of remaining heritage assets.  
6.2
In accordance with policy EC9 development must respect the setting and character of listed buildings.  Policy EC11 also states that Development which would adversely affect the site or setting of a Scheduled Ancient Monument or archaeological site of national significance will not be permitted.  The Appellants have failed to carry out an assessment of the impact of the proposals upon the setting of the Listed Buildings and Scheduled Ancient Monument in accordance with Cadw Guidance, ‘Managing Setting of Historic Assets in Wales (2017)’ and therefore cannot demonstrate that the development will not have an adverse effect upon the heritage assets.

6.3
Policy EC11 also states that Development that directly affects non-scheduled sites of archaeological importance will only be permitted if an archaeological investigation has been carried out to determine the nature, extent and significance of the remains. CPAT state that the site has high potential for industrial archaeological remains related to the former Wynnstay Colliery.  The potential for sub-surface industrial structures therefore requires pre-determination evaluation to ensure that any development will not adversely affect non-scheduled assets of archaeological importance.  An appropriate evaluation has not been carried out and submitted as part of this Appeal.

6.4
There are 2 elements to the refusal on flood risk grounds – the proposed means of surface water disposal and the potential impacts on the culverted watercourse that passes beneath the site.  Only anecdotal evidence has been included within the appeal statement that when a site survey was undertaken there was no evidence of standing water on the site (following a period of heavy rain).  This is not sufficient to demonstrate that ground conditions are suitable for the use of infiltration techniques.  As a minimum, appropriate infiltration testing undertaken in accordance with BRE365 would be expected to demonstrate ground conditions are acceptable for the use of infiltration techniques and also provide indicative sizes of any required soakaways to satisfy our standard requirements. This will also ensure sufficient space is available within the site to accommodate the requirement.
6.5
No information is included within the Appeal documents regarding the culverted watercourse that Council records indicate crosses the western half of the proposed development site (see Appendix 2). No buildings should be constructed over the existing culvert or within a distance that could impact upon the integrity of the culvert or the ability to maintain or repair the culvert in the future.  It is essential that the route of the culvert across the site is understood and that site layout is such that it will not be compromised by the proposed development. Council records indicate the culvert sits beneath, or very close to, the location of Plots 5 and 6. There has been no attempt to address this concern within the Appeal submission.

6.6
An amended highway layout plan (ref: D075/019) has been submitted as part of this Appeal. In respect of the proposed westerly access, the topographical survey of the existing site shows the bottom of the embankment to be at a height of 118.6 – the back edge of the footway at the top of the embankment is at 121.93 – a level difference of 3.33m.  There is a distance of approximately 6m between the two points so this means that the gradient of the driveway would be approximately 1 in 2 and therefore well above our maximum gradient standard of 1 in 10.
6.7
The highways plan D075/019 appears to show a spot height level of 120.76 at the bottom of the embankment.  I assume the idea is to import material in order to raise the level of the access nearer to the height of the adjacent road level.  If the level is at 120.76 then the difference becomes 1.17metres.  The gradient of the driveway would be approximately 1 in 5 and still fall above our recommended maximum gradient of 1 in 10.  A copy of the Council’s highway standards can be found at Appendix 3. (Column 7 - up to 6 dwellings - maximum gradient 1 in 10)

6.8
In respect of the easterly access it is unclear whether the proposed amendments at the junction on to the B5605 are in land under the applicant’s control.  The increased width appears wide enough to cater for the passage of two cars simultaneously but this should be confirmed by a swept path analysis.  The width of the private drive in front of the existing dwelling Wynn Offa is of inadequate width to allow the simultaneous passage of vehicles.  A couple of passing bays should be provided somewhere along its 70m length before reaching the proposed private drive improvements fronting the four proposed dwellings.     

6.9
The proposed turning head appears to be adequate to allow a transit style delivery van to turn within the private drive. However the turning head appears to cut in to adopted highway land (see plan at Appendix 4) which supports the B5605 and the highway authority object to this proposal.  It is also unclear how the developer intends to accommodate refuse collection.  

6.10
The proposed plans do not demonstrate a safe and satisfactory vehicular access to the site.  There are significant differences in land levels between the proposed access road and the B5605 Park Road, and the proposed gradient of this access road is considered to be unsafe.  Further, the site layout plan does not make adequate provision for vehicle manoeuvrability as the private drive is too narrow for vehicles to pass, and refuse collection has not been properly provided for.  It has not therefore been demonstrated that access to the site would not have a detrimental impact upon highway safety and the proposal would be contrary to Wrexham Unitary Development Plan Policies GDP1 (d) and T8.
6.11
No additional ecology surveys have been submitted as part of the Appeal.  Whilst I agree that sufficient information has been gathered on the buildings proposed for demolition, the high level of bat use of the site indicates that there are roosts of multiple species in the area and the vegetation proposed for removal is important for foraging and commuting bats.  I disagree that the fan house will remain unaffected, changes in lighting and vegetation are inevitable, and the Appellant’s own report states this will require further investigation.  Technical Advise note 5. Paragraph 6.2.2  states that ‘It is essential that the presence or otherwise of protected species, and the extent that they may be affected by the proposed development, is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision.  The extent of any affect has not been demonstrated within this Appeal.

7.0     CONCLUSION

7.1
The Council is of the opinion that the proposed development has not been properly justified for this location, and in the absence of full assessment it has not been demonstrated that the development accords with the character of the site. Drainage and surface water management, ecology and highway safety concerns have not been addressed and the Inspector is therefore respectfully requested to dismiss the Appeal.  Should the Appeal be allowed, imposition of the following planning conditions is suggested:

7.1.1.
Approval of the following details shall be obtained from the Local Planning Authority before any part of the development is commenced:

a. the layout of the buildings
b. the scale of the buildings
c. the appearance of the buildings
d. means of access the site and buildings
e. the landscaping of the site.

Reason - To comply with the provisions of the Town and Country Planning (Development Management Procedure) (Wales) Order 2012

7.1.2
Plans and particulars of the reserved matters referred to in condition 1 (above) shall be submitted in writing to the Local Planning Authority before the expiry of 1 year from the date of this permission. The development shall only be carried out in strict conformity with such details as are approved.

Reason - To comply with Section 92 of the Town and Country Planning Act, 1990.

7.1.3
The development hereby approved shall be commenced before the expiry of three years from the date of this permission or before the expiry of two years from the date of approval of the last of the reserved matters required to be approved, whichever is the later.

Reason - To comply with Section 92 of the Town and Country Planning Act, 1990.

7.1.4
No part of the development shall commence until an appropriate Dust Management Scheme has been submitted to and approved in writing by the Local Planning Authority.  The dust mitigation measures as are approved shall be fully implemented for the entire duration of the construction phase.


Reason - To protect the amenities of the occupiers of nearby properties.

7.1.5
No part of the development shall commence until a scheme for the comprehensive and integrated drainage of the site indicating provision for foul water, surface water and land drainage has been submitted to and approved in writing by the Local Planning Authority.  Prior to the submission of those details, an assessment shall be carried out into the potential for disposing of surface water by means of Sustainable urban Drainage Systems (SuDS) in accordance with the principles of sustainable drainage systems set out in Technical Advice Note 15: Development and Flood Risk, and the results of the assessment shall be submitted in writing to the Local Planning Authority.  Where a SuDS scheme is to be implemented, the submitted details shall:

i)             Provide information about the design storm period and intensity, the method employed to delay and control the surface water discharged from the site and the measures taken to prevent pollution of receiving ground water and/or surface waters;

ii)            Specify the responsibilities of each party for the implementation of the SuDS scheme, together with a timetable for that implementation; and,

iii)           Provide a timescale for implementation, management and maintenance plan for the lifetime of the development which shall include the arrangements for adoption by any public authority or statutory undertaker and any other arrangements to secure the operation of the scheme throughout its lifetime.

Reason - To ensure satisfactory drainage of the site and to avoid flooding.

7.1.6
All works in relation to the implementation of this permission, including deliveries to and / or leaving the site, shall be undertaken only between the hours of 7.30 and 18.00 Monday to Friday, and 08.00 to 14.00 on a Saturday, and at no time on a Sunday or a Bank Holiday.


Reason - To protect the amenities of the occupiers of nearby properties.

7.1.7
The contents of the indicative site plan submitted in support of this application shall not be regarded as representing an approved site layout or scale of development.



Reason – To ensure that all matters are reserved for further consideration

7.1.8 The development shall be carried out in strict accordance with the findings, recommendations and methodology contained within the Inspection & Assessment in Relation to Bats & Breeding Birds Report produced by The Tyrer Partnership and dated 04 October 2017 submitted as part of this application.


Reason - To protect named species / habitats / biodiversity which would otherwise be damaged / lost by the development hereby permitted.

7.1.9
No part of the development shall commence until a further survey and method statement in relation to the presence of bats together with an appropriate scheme of mitigation has been submitted to and approved, in writing, by the Local Planning Authority.  The measures as are approved shall be implemented in all respects.

Reason - In order to protect wildlife interests, which are afforded special protection.

7.1.10
No part of the development shall commence until a Biosecurity Risk Assessment has been submitted to and approved in writing by the Local Planning Authority.  The Assessment shall include appropriate measures to prevent the introduction of Invasive Non Native Species (INNS) during the construction phase, and measures to control INNS as are currently present on site.  The measures and proposals shall be fully implemented in strict accordance with the details as are approved.


Reason - To prevent the spread of INNS
7.1.11
No part of the development shall commence until a noise survey in order to determine noise levels for both day and night has been carried out, and a detailed report of the survey findings together with a detailed scheme of noise attenuation and/or noise insulation measures has been submitted to and approved in writing by the Local Planning Authority.  The measures as are approved shall be fully implemented prior to the first occupation / use of the development.


Reason - To protect the amenities of the occupiers of nearby properties.
7.1.12
No development shall take place until a phased site investigation of the nature and extent of contamination has been carried out and submitted to and approved in writing by the Local Planning Authority.  If any contamination is found during the site investigation, no part of the development shall commence until a scheme specifying the measures that will be taken to remediate the site to render it suitable for the development hereby permitted has been submitted to and approved in writing by the Local Planning Authority.   The site shall thereafter be remediated in accordance with the approved scheme.  If during the course of development any contamination is found that has not been identified in the site investigation, no further development shall take place on those parts of the site where that contamination has been found until an additional scheme of remediation has been submitted to and approved in writing by the Local Planning Authority for those parts of the site.  The relevant parts of the site shall thereafter be remediated in accordance with the additional scheme of remediation.
Reason - In the interests of the amenities of the future occupants of the buildings
7.1.13
Each part of the site subject to the remediation under the scheme(s) approved as part of condition @@ shall not be occupied/used until a Validation Report has been completed in respect of that part of the site and submitted to and approved in writing by the Local Planning Authority.
Reason - In the interests of the amenities of the future occupants of the buildings
7.1.14
No buildings should be constructed within 5m of the centre line of the culverted watercourse that crosses the western portion of the site.

Reason: To minimise the risk of flooding in the future by ensuring future maintenance/management activities to the culverted watercourse are not prevent.
7.1.15
No part of the development shall commence until the site has been inspected by a competent ecologist for signs of occupation by badgers.  The results of this survey should be submitted to and approved in writing by the Local Planning Authority.  The development shall commence no later than within one month of the approval of these survey results.

Reason - To protect named species / habitats / biodiversity which would otherwise be damaged / lost by the development hereby permitted.
7.1.16
As part of the reserved matters application, details of the following shall be submitted to and approved in writing by the Local Planning Authority:

1)  Layout, design, drainage and construction of the proposed accesses including where they pass over the adopted highway land;

2)  Slope stability report on the highway embankments;

3)  Passing bays on easterly private access;

4)  Vehicular turning heads for transit size van;
5)  Refuse collection point.
The details as are approved shall be fully implemented prior to first use of the development.


Reason – In the interests of highway
7.1.17
Prior to first use of the development hereby approved the vehicular access points shall provide visibility splays of 2.4 metres x 120 metres in both directions measured to the nearside edge of the adjoining highway, and these splays shall be demonstrated on a plan to be submitted and approved as part of the reserved matters application.  Within these splays there shall be no obstruction in excess of 1 metre in height above the level of the nearside edge of the adjoining highway.  The splays shall thereafter be permanently retained clear of any such obstruction to visibility.
Reason - To ensure that adequate visibility is provided at the proposed point of access to the highway.
7.1.18
No part of the development shall commence until a Construction Traffic Management Plan including provisions for contractor parking has been submitted to and approved in writing by the Local Planning Authority and the Plan as is approved has been fully implemented.

Reason - In the interests of highway safety.

7.1.19
Prior to first use of the development, an external lighting scheme shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall:

a) identify those areas and features on site that are particularly sensitive for wildlife and that are likely to cause disturbance in or around their foraging or commuting routes, and

b) indicate where external lighting will be installed and the type of lighting to be used.

The scheme as is approved shall be fully implemented in strict accordance with the details as are approved and no other external lighting shall be installed on any part of the site.
Reason - To protect named species / habitats / biodiversity which would otherwise be damaged / lost by the development hereby permitted.
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