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1.0 THE APPEAL BACKGROUND 
 

1.1 This Planning Appeal Statement (PAS) has been submitted by J10 Planning Ltd 

(the Agent) acting on behalf of the appellants, of Bellis Bros Ltd & Trustees of 

the Bellis Family Trust following the lodging of a planning appeal to PINS Wales 

on 15 June 2019 to follow a written representation route. 

  

1.2 It relates to a planning application (ref P/2018/0560) that was submitted to 

Wrexham County Borough Council (WCBC) on 5 July 2018 and determined by 

the Council’s Planning Committee on 7 January 2019; resulting in a decision 

notice being issued on the same day.  

 

1.3 The appeal relates to land that comprises an area of previously undeveloped 

agricultural land located on land adjacent to Lane Farm / Rossett Road, 

Rossett, Wrexham, LL12 0DS. The site comprises two field parcels to the east of 

the village that extend to 6.21 ha (15.35 acres) in area. 

 
1.4 The description of the proposed development is: 

 
“Residential development of two parcels of land (for up to 61 no. dwellings : Northern 

Parcel and up to 71 no. dwellings : Southern Parcel); extension to community parking 

facility (in association with the Northern Parcel) with associated means of access and 

all other matters reserved, but indicative provision made for pedestrian crossing, 

pedestrian linkages, public open space, landscaping and affordable housing.” 

 
1.5 Permission was refused contrary to Officer recommendation and the following 

two reasons were given: 

 

1. The site lies outside of the settlement limit, within a Green Barrier and Special 

Landscape Area and contains Grade 2 and 3a agricultural land. The proposed 

development therefore conflicts with policies PS1, EC1, EC2, EC5 and H5 of the Wrexham 

Unitary Development Plan. 

 

2. Due to the lack of continuous pedestrian footway provision along Holt Road 

and the increase vehicular and pedestrian traffic that will be generated by the 

development, the proposals will be detrimental to pedestrian safety and 

therefore, conflict with policy GDP1(d). 
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2.0 THE APPEAL SUBMISSION 
  

2.1 A full copy of all the relevant drawings and documents associated with the 

appeal have been collated and are included in a spreadsheet schedule (see 

APPENDIX A); all items are included on an accompanying DVD that is 

appended to this statement. 

 

2.2 In addressing the specific reasons for refusal this statement (and associated 

documentation) sets out the appellant’s case in the following manner: 

 
ITEM 1 : Policy Review 
 

o A review of the local development plan policies used in the decision notice to 

refuse permission; identifying how the proposal conforms and complies with 

these policies  

 
o A review of the National Planning Policy framework and any other pertinent 

policy guidance; identifying where it supports the proposal  

 

ITEM 2 : Key Issues : Other Material Planning Considerations 
 

o A review of some key issues and other material planning considerations 

considered by the appellant as having merit with a view they ought to be 

afforded great weight  

 

ITEM 3 : Conclusion 
 

o A summation of the appellant’s case requesting the appeal be allowed  

 
2.3 To avoid duplication ITEMS 1 and 2 are better covered by reference to the 

Planning Statement (J10 Planning dated June 2019) that accompanies the re-

submission planning application (which is included on the DVD). However, in 

the light of the Statement of Common Ground that has been agreed between 

the two principal parties the need to review policy and other issues is basically 

negated. 

 

2.4 The appellant is of the belief that he has proven, beyond any reasonable doubt 

that the proposals are acceptable in all respects and this statement will serve 

to demonstrate that the reasons for refusal were unfounded, unreasonable and 

not based upon any substantiated evidence or reasoned justification.   
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2.5 The appellant considers that the action of refusing planning permission was 

unreasonable, inconsistent and unfair. It was determined by Members contrary 

to Officer’s recommendation of approval and contrary to what is clearly a 

policy compliant proposal.  
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3.0 THE GROUNDS OF APPEAL  
 

3.1 The appellants Grounds of Appeal are set out below: 

 
o That the proposal is consistent with Wales Spatial Strategy 

o The proposal is consistent with Planning Policy Wales 10 

o The proposal is considered to be consistent with TAN guidance; 
specifically, TAN1, TAN2, TAN5, TAN6, TAN12, TAN15, TAN18, 
TAN22 and TAN23 

o The proposal is compliant and consistent with current Wrexham 
Unitary Development Plan and Supplementary Planning 
Guidance Notes. 

o There are mutually supportive economic, social and 
environmental benefits that will be delivered by this proposal   

o Officers pre-application and post-submission guidance led the 
appellant to believe that the proposals would be acceptable 
and be approved and indeed Officers recommended approval 
in their committee report to Members  

o For Members to then refuse permission contrary to the Officer 
recommendation is considered to have been unreasonable 
and contrary to policy 

o Material planning considerations were not granted sufficient 
weight in reaching this decision 

o The committee webcast illustrates Members an unreasonable 
level of debate in reaching their decision 

o To use policies that are clearly not applicable or consistent with 
one another or with PPW10/TAN’s and out of context is 
unreasonable   
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4.0 THE PROCESS UNDERTAKEN FOLLOWING REFUSAL OF 

PERMISSION 
 

4.1 Following the determination and issue of a Decision Notice refusing permission, 

the appellants’ agent arranged a meeting with Officers on 23 January 2019 

where the decision was discussed.  

 

4.2 Following this, a Statement of Common Ground (SoCG) was agreed between 

the two principal parties and signed on 14/15 May 2019 (see APPENDIX B). 

 
4.3 To pre-empt any request for a S106 legal agreement the appellant has 

produced a Unilateral Undertaking dated 21 March 2019 (see APPENDIX C). The 

drafting of this document has been approved by the Local Planning Authority 

and addresses Public Open Space, Affordable Housing and Educational 

Contribution; thus, paving the way for an Inspector to allow any appeal safe in 

the knowledge that no further paperwork is necessary. 

 
4.4 The SoCG took several months to agree, largely due to the involvement of the 

Local Highway Authority in accepting new highway related evidence 

presented by the appellants Highway team and in agreeing an enhanced 

scheme of off-site highway improvements. These essentially addressed Reason 

2 in the decision notice. 

 
4.5 Reason 1 was also addressed through the SoCG.  

 
4.6 As a result of the SoCG there are now no longer any matters of dispute which 

exist between the two principal parties relating to either of the two reasons for 

refusal. 

 
4.7 The appellant then agreed to re-submit the application for a fresh 

determination and this was lodged with the Council on 14 June 2019. This was 

accompanied by the following core items: 

 
o Transport Assessment (version 12) : dated 16 May 2019 

 
o Highway Note : dated April 2019 

 
o Planning Statement (revision C) : dated June 2019 

 
4.8 These, along with the SoCG and UU are provided on the DVD for the Inspectors 

attention. 



Bellis Bros : Rossett                                                                                                        Planning Appeal Statement of Case 
  
   

J10 Planning Ltd                                                                                                             June 2019                                                     
 

7 

4.9 The appellant also believes that the proposal is “sustainable” and delivers a 

host and range of social/community benefits along with economic and 

environmental ones. 

 

4.10 The appellant sincerely hopes that the Local Planning Authority will look to 

positively determine the re-submission planning application at the very earliest 

opportunity and should this be the case he has made it clear that he would 

withdraw this appeal (subject to no costs being sought) and he would also 

withdraw any costs application that might have bene prepared and 

submitted. 
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5.0 CONCLUSIONS 
 

5.1 The appellant considers that Members of the Local Planning Authorities 

planning committee were wrong to overturn their Officer’s recommendation 

and refuse permission and that in doing so the Authority have acted 

unreasonably.  

 

5.2 Pre-application discussions held with the Council confirmed that the proposal 

was acceptable in principle and the appellant considers that he has 

unequivocally proven beyond any reasonable doubt that the proposals are 

shown to be wholly compliant with local development plan policies and 

National planning policy guidance. 

 

5.3 Furthermore, he has also shown that there are a series of important material 

planning considerations that carry significant and enough weight that endorse 

and support the positive policy position advocated by Officers in overcoming 

and addressing any concerns expressed by Members to make this proposal 

wholly acceptable. 

 
5.4 Moreover, a Statement of Common Ground has been signed by both parties 

which agree there are no matters of dispute and essentially no planning policy 

or highway safety matters to address.  

 

5.5 This clearly demonstrates that the proposals have shown to be entirely 

acceptable through reasoned justification and proper evidence.  

 

5.6 In contrast to the “sound” approach employed by Officers in producing their 

Committee Report, Members sought to rely upon a reason for refusal that was 

not related to an accurate or evidence-based assessment of the proposal. 

 

5.7 The reason for refusal is considered to be defective and flawed; moreover, it is 

deficient in that it is not full or explicit in its reasoning. 

 

5.8 In summation and contrary to the views of Members, the appellant considers 

that this is a proposal which strategically fits with planning policy and material 

planning considerations in supporting sustainable development and economic 

growth. Besides which, the scheme will deliver an enhanced level of amenity 

to the local community and neighbourhood with economic, environmental 

and social benefits to boot. 
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5.9 The appellant respectfully requests that the Inspector recommends allowing 

this appeal, subject to conditions that can be applied in accordance with 

Welsh Government Circular 016/2014 and Circular 13/97 with respect planning 

obligations. 

 

5.10 The appellants conclusion is that there is nothing to prejudice a positive 

determination and indeed it is our opinion that suggests the exact opposite.  

What has been revealed by consultee responses, technical supporting 

studies/statements, pre-application consultation, post-application 

correspondence and the quality design solution achieved through negotiation 

and in full compliance with all policy guidance demonstrates that this proposal 

should be supported and encouraged to come forward. 

 

5.11 The principle of developing this land has already been established in that the 

emerging Local Development Plan policies provide for the site to be brought 

forward as a housing allocation and be developed for the purposes proposed 

by this application, which is supported by the national planning policy 

guidance and endorsed by recent caselaw.  

 

5.12 I feel that all these matters add even greater compelling weight to the fact this 

proposal should be approved. 

 

5.13 The development will achieve sustainable development in accordance with 

the emerging emphasis upon providing a series of economic, social and 

environmental net gains.  

 

5.14 We have, cumulatively, presented a compelling case as to why this scheme 

should be supported and granted planning permission. 

 

5.15 We consider the scheme deliverables should be afforded full weight as material 

planning considerations.  They are significant enough to justify and 

demonstrate that the proposals are acceptable and would, we consider, serve 

to outweigh any perceived or apparent concerns (or harms) that this proposal 

could be considered to have upon the locality. 

 

5.16 This is a scheme of high quality and advanced sustainability; which strategically 

fits with planning policy and other material planning considerations.  

 
 



Bellis Bros : Rossett                                                                                                        Planning Appeal Statement of Case 
  
   

J10 Planning Ltd                                                                                                             June 2019                                                     
 

10 

5.17 On this basis, and from the assessment of the relevant material planning 

considerations, we genuinely consider that the proposed development should 

be granted Detailed Planning Permission.  

 

5.18 The following plans are applicable to the Planning Appeal in the event the 

Inspector determines the appeal in favour of the appellant: 

 

• PInc-100-37-RL-P-01  (site location plan: Parkinson Inc : dated 13 

September 2017) 

• PInc-100-37-SMPSA-01 (access masterplan : Parkinson Inc : dated 

December 2018)  

• 0807-04 Rev B (proposed footway improvements along Holt Road : Croft  

: dated April 2019 : included in the TA and Highway Note)  

• 0807-FO3 Rev D (proposed access junctions and zebra crossing 

arrangement : Croft : dated June 2016 : included in the TA) 

 

5.19 Any conditions that are to be attached should follow the guidance set out in 

Welsh Government Circular 016/2014 and meet the following 6 tests in being: 

• Necessary; 

• Relevant to planning; 

• Relevant to the development to be permitted;  

• Enforceable;  

• Precise and;  

• Reasonable in all other respects.   

 

5.20 The 16 no. planning conditions provided in the Officers planning committee 

report (and its addendum) dated 7 January 2019 are considered acceptable 

by the appellant.  

 

5.21 The draft s106 Unilateral Undertaking (see APPENDIX C) has been prepared and 

agreed with Officers at the Council and we consider it follows the guidance 

included in Circular 13/97 and meets the 5 tests in being: 

• Necessary; 

• Relevant to planning; 

• Directly related to the proposed development;  

• Fairly and reasonably related in scale and kind to the proposed 

development and;  

• Reasonable in all other respects.   
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5.22 This appeal is technically robust and it has been demonstrated that there are 

no negative impacts that would result. The overall planning balance is 

weighted strongly in favour of granting permission as per Section 38(6) of the 

Planning & Compulsory Purchase Act 2004. The proposals must be supported 

and permission approved without any delay in accordance with the policy 

framework because we have demonstrated that no adverse impacts are 

evident in impeding such a positive determination being reached and any 

impacts which might be judged to occur would have to significantly and 

demonstrably outweigh the benefits when assessed against the policy 

framework taken as a whole and, in our opinion, none exist. 

 

5.23 Accordingly, we commend these proposals to the Inspector and respectfully 

request that the appeal be allowed and permission granted.   

 
5.24 We naturally reserve the right to comment further on any third-party comments, 

the Council’s statement and any proposed planning conditions. 
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APPENDIX A 
Appeal Library : 

spreadsheet 

schedule 

 

 

  



APPEAL LIBRARY : SCHEDULE of DRAWINGS & DOCUMENTATION : dated 15 June 2019 : Version 1

SITE : land adjacent to Lane Farm, Rossett Road / Holt Road, Rossett, Wrexham, LL12 0DS

APPELLANT : Bellis Brothers Ltd & Trustees of the 
Bellis Family Trust

PROPOSAL DESCRIPTION : Residential 
development of two parcels of land (for up to 61 
no. dwellings : Northern Parcel and up to 71 no. 
dwellings : Southern Parcel); extension to 
community parking facility (in association with the 
Northern Parcel) with associated means of access 
and all other matters reserved, but indicative 
provision made for pedestrian crossing, pedestrian 
linkages, public open space, landscaping and 
affordable housing.                   

LPA REF : P/2018/0560
PINS REF : APP/H6955/A/19/3231048
APPELLANT REF : BELLIS BROS

 
DESCRIPTION of ITEM AUTHOR CONTACT FORMAT DOCUMENT / DRAWING REF. SCALE DATE STATUS and COMMENTS

PLANNING APPLICATION SUBMISSION DOCUMENTS
Planning Statement J10 Planning Justin Paul A4 Document : J10/BB/PS/Rev B NTS July 2018
Pre-Application Consultation (PAC) report J10 Planning Justin Paul A4 Document : J10/BB/PAC/Rev A NTS July 2018
PA Forms J10 Planning Justin Paul A4 Document NTS 5 July 2018
PA Covering letter J10 Planning Justin Paul A4 Document NTS 5 July 2018
PA Notice letter to Wrexham Council J10 Planning Justin Paul A4 Document NTS 5 July 2018
Topographical Survey - southern parcel MB Surveys Martin Bolton A1 Drawing : MBS688 - 01 1:500 8 Jan 2015
Topographical Survey - northern parcel MB Surveys Martin Bolton A1 Drawing : MBS688 - 02 1:500 8 Jan 2015
Design & Access Statement  Parkinson Inc Ian Parkinson A3 Document : DAS Rev 00 NTS September 2017
Site Location Plan Parkinson Inc Ian Parkinson A1 Drawing : Pinc-100-37-RL-P-01 1:1250 13 Sept 2017
Master Plan Parkinson Inc Ian Parkinson A0 Drawing : Pinc-100-37-SMP-01 Rev H 1:500 Sept 2017 superseded
Master Plan - rendered Parkinson Inc Ian Parkinson A0 Drawing : Pinc-100-37-SMP-01 Rev H 1:500 Sept 2017 superseded
Landscape & Visual Impact Assessment : LVIA The Ark Company Jon Braun A4 Document : 06/122/LVIA v1.2 NTS Jan 2017
Transport Assessment Croft Marty Rae A4 Document : 0807TA.7 NTS 2 October 2017 superseded
Flood Consequences Assessment & Drainage Strategy Waterco Aled Williams A4 Document : w10685-180619 NTS 19 June 2018
Infiltration Assessment Waterco Aled Williams A4 Document : w1938-151014 NTS 14 Oct 2015
Archaeological Assessment Castlering Archaeology Pat Frost A4 Document : 534.2 NTS March 2016
Archaeological Geophysics Tiger Geo Malcom Roseveare A4 Document : RWB161 NTS 4 May 2018
Agricultural Land Quality & Soil Resources Assessment LRA Mike Palmer A4 Document : 1067/1 NTS 2 March 2015
Services & Utilities Assessment TMC Tony Malkin A4 Document : no reference NTS Feb 2015
Ecological Habitat Assessment (extended Bats) Kingdom Ecology Richard Roe A4 Document : no reference NTS 24 Nov 2016
Arboricultural Tree Constraints Plan & Impact Assessment Tree Solutions Alistair Henderson A4 Document : 15/AIA/WXM/156 (Rev B) NTS 14 Nov 2016

PA CONSULTATION REPSONSES - statutory
Highway response WCBC - Highways Pete Douthwaite A4 Consultation response NTS 16 July 2018 provided 10 Aug 2018
Archaeological response CPAT Mark Walters A4 Consultation response NTS 23 July 2018
Drainage response WCBC - Drainage Neil Taunt A4 Consultation response NTS 26 July 2018
Ecology response WCBC - Ecology Emma Broad A4 Consultation response NTS 27 July 2018
Welsh Water response DCWW Alaw Jones A4 Consultation response NTS 30 July 2018
Environmental response NRW Sion Williams A4 Consultation response NTS 30 July 2018
Rossett Community Council response Rossett CC Wendy Pace A4 Consultation response NTS 30 July 2018
EIA Screening Assessment WCBC - Planning Matthew Philips A4 Consultation response NTS 31 July 2018
Agricultural land quality response WG James Cooke A4 Consultation response NTS 2 Aug 2018
Agricultural Land Classification Survey Welsh Office : Agriculture Department N/A A4 Document : Lane Farm Rossett 023-1993 NTS 21 May 1993
Drainage response NRW Sion Williams A4 Consultation response NTS 1 Aug 2018
Agricultural land quality response WG James Cooke A4 Consultation response NTS 7 Aug 2018
Ward Councillor response Ward Councillor Cllr Hugh Jones A4 Consultation response NTS 12 Aug 2018
Education response WCBC - Education Denise Garland A4 Consultation response NTS 17 Aug 2018 provided 30 Aug 2018
Health Board Trust response Betsi Cadwaladr Heath Board Trust Chris Jones A4 Consultation response NTS 23 Aug 2018



Highway response WCBC - Highways Pete Douthwaite A4 Consultation response NTS 11 Sept 2018
Education response WCBC - Education Paula Parry A4 Consultation response NTS 24 Sept 2018
Welsh Water response DCWW Alaw Jones A4 Consultation response NTS 30 Oct 2018
Archaeological response CPAT Mark Walters A4 Consultation response NTS 12 Nov 2018
Welsh Water response DCWW Alaw Jones A4 Consultation response NTS 28 Nov 2018
Drainage response WCBC - Drainage Neil Taunt A4 Consultation response NTS 30 Nov 2018
Highway response WCBC - Highways Pete Douthwaite A4 Consultation response NTS 19 Dec 2018
Environmental response NRW Ryan Knowles A4 Consultation response NTS 2 Jan 2019
Education response WCBC - Education Nicholas Enright A4 Consultation response NTS 3 Jan 2019

PA POST-SUBMISSION DOCUMENTS
J10 Letter : regarding TAN1 Para 6.2 J10 Planning Justin Paul A4 Letter NTS 20 July 2018
J10 email correspondence with Council : regarding ALQ J10 Planning Justin Paul A4 email NTS 6 Aug 2018
J10 email correspondence with Council : regarding pumping station J10 Planning Justin Paul A4 email NTS 04-Oct-18
Addendum Drainage Note Warterco Aled Williams A4 Document : addendum drainage note NTS 02-Oct-18
J10 email correspondence with Council : regarding highways J10 Planning Justin Paul A4 email NTS 12-Oct-18
J10 email correspondence with Council : regarding highways J10 Planning Justin Paul A4 email NTS 07-Nov-18
Transport Assessment Croft Marty Rae A4 Document : 0807TA.9 NTS 6 Nov 2018  
Transport Assessment : highlighted text changes Croft Marty Rae A4 Document : 0807TA.9 NTS 6 Nov 2018  
Archaeological Evaluation Report Aeon Richard Cooke A4 Document : A0176.1 - 0184 v1.00 NTS 9 Nov 2018
Master Plan Parkinson Inc Ian Parkinson A0 Drawing : Pinc-100-37-SMP-01 Rev H 1:500 Sept 2018
Master Plan - access details only Parkinson Inc Ian Parkinson A0 Drawing : Pinc-100-37-SMPA 1:500 Dec 2018 for approval
J10 email correspondence with Council : regarding highways J10 Planning Justin Paul A4 email NTS 20-Dec-18

PA DETERMINATION MATERIAL
Committee Report WCBC Matthew Philips A4 Cmte Report NTS 07-Jan-19
Committee Addendum Paper WCBC Matthew Philips A4 Cmte Report NTS 07-Jan-19
Committee Online Webcast WCBC Ken Bickerton N/A Webcast NTS 07-Jan-19 video webcast
Committee Minutes WCBC Ken Bickerton A4 Cmte Minutes NTS 07-Jan-19
Decision Notice WCBC Matthew Philips A4 Decision Notice NTS 07-Jan-19

PA POST-DETERMINATION DOCUMENTS
J10 Meeting notes J10 Planning Justin Paul A4 Meeting Notes NTS 23-Jan-19

PA RE-SUBMISSION DOCUMENTS
Covering Letter J10 Planning Justin Paul A4 Document NTS 14-Jun-19
Planning Statement J10 Planning Justin Paul A4 Document : J10/BB/PS/RevC NTS June 2019
PA Forms J10 Planning Justin Paul A4 Document  NTS 14-Jun-19
PA Submission Schedule J10 Planning Justin Paul A4 Document NTS 14-Jun-19
Highway Note Croft Marty Rae A4 Document : mr/0807 NTS April 2019
Transport Assessment Croft Marty Rae A4 Document : 0807TA.12 NTS 16-May-19

APPEAL DOCUMENTS
Planning Appeal Forms J10 Planning Justin Paul A4 Document : APP/H6955/A/19/3231048 NTS 15-Jun-19
Appeal covering letters : to PINS and Wrexham Council J10 Planning Justin Paul A4 Document NTS 15-Jun-19
Planning Appeal Statement of Case J10 Planning Justin Paul A4 Document : J10/BB/PAS/RevA NTS 15-Jun-19
S106 Unilateral Undertaking (UU) Aaron & Partners David Delaney A4 Document NTS 21-Mar-19
Statement of Common Ground (SoCG) J10 Planning and WCBC Justin Paul and David Williams A4 Document : J10-SOCG-BB-RevA NTS 15-May-19
Appeal Library Schedule (this document) J10 Planning Justin Paul A4 Document NTS 15-Jun-19

ADDITIONAL DOCUMENTS
Appeal Decision : Marl Lane, Conwy PINS A4 Decision : 3188913 NTS 05-Feb-19
Appeal Decision : Mold Road, Gwersyllt PINS A4 Decision : 3207621 NTS 02-Nov-18
Appeal Decision : Tan-y- Bont, Rhosrobin PINS A4 Decision : 3182282 NTS 10-Jun-19
UDP : policy extracts and proposals map WCBC N/A A4 Policy NTS Feb-05
Emerging LDP Deposit : policy extracts and proposals map WCBC N/A A4 Policy NTS Mar-18
WG Response : emerging LDP WG Mark Newey A4 email NTS 01-Apr-16
WG Response : emerging LDP WG Mark Newey A4 email NTS 17-May-18
WG Response : agricultural land WG James Cooke A4 email NTS 02-Aug-18
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APPENDIX B 
Statement of 

Common Ground  
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APPENDIX C 
Unilateral 

Undertaking  
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