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1 INTRODUCTION

1.1 Terms of Reference

This report considers the likely impacts on nature conservation relating to the planning application for the erection of 15 houses along with associated landscaping and car parking (planning application number P/2019/0312). The application is on land to the rear of Brookfield Close, Ellesmere Lane, Penley, Wrexham (central NGR: SJ418396). 
Eco Tech was commissioned to compile this report, utilising information derived from a Phase 1 habitat survey, outline species surveys, and consideration of existing information. The commissioning of this survey follows concerns expressed on 20/05/19 by Natural Resources Wales (NRW), who stated that:

“We have significant concerns with the proposed development as submitted. We recommend that you should only grant planning permission if the scheme can meet the following requirement. Otherwise, we would object to this planning application.

Requirement 1: Protected Species: Updated assessment is required to confirm the assessment conclusions in Phase 1 Habitat Survey and Protected Species Assessment Report (2014) remain valid”.

The full NRW response is available via: http://planning.wrexham.gov.uk/Planning/lg/GFPlanningSearch.page
Habitats and species are evaluated. Potential sources of impact on features of nature conservation importance are outlined and predicted effects of the development are described. The significance of these effects is defined and mitigation measures proposed. 

1.2 Sources of Information

Information used in the production of this report was derived from the following surveys:

· Phase 1 habitat survey (JNCC, 1993);

· Outline protected species survey/assessment as follows:

· Great crested newt (search for suitable breeding habitat in the locality, including the use of online maps and aerial photography; visual search under on site refuges);

· Reptiles (assessment of habitat suitability; visual search under on site refuges);

· Wild birds (assessment of potential breeding habitat and obvious signs of previous or current breeding and incidental records);

· Bats (a preliminary roost assessment essentially as per Collins, J. (ed.), 2016);
· Badger (search for setts and signs of activity eg: paths, latrines within the application area and within some 30m of its boundary, where access permission allowed).
· Other protected species (assessment of habitat suitability and outline search for signs);
· Invasive non-native species (such as those listed on Schedule 9 of the 1981 Wildlife and Countryside Act (as amended)).

In addition, existing ecological information was obtained from Cofnod – the North Wales Environmental Information Service with regard to statutory and non-statutory sites and notable species records within a 1km radius of the application boundary (see appendix 1). 

Survey was undertaken on the 25th May 2019. 

2 RESULTS
2.1 General ecological context

The application area is some 0.6 ha in extent and approximately rectangular in outline. It essentially comprises a grassy field with hedges to two sides and fencing to the remaining two sides. The immediate surrounding area comprises primarily housing and farmland.

Map 1 shows the location and extent of the application area.

2.2 Habitats

Poor semi-improved grassland

Excluding boundary features, all of the application area comprises this habitat. It is dominated by common agricultural grasses, especially Yorkshire-fog, with locally abundant meadow buttercup. Dandelion and common sorrel are locally frequent; occasional species include broadleaved dock, common couch and meadow foxtail.

See photos 1 to 10. 

Hedges

There are intact hedges along the northern and eastern boundaries. Along the northern boundary, the hedge runs in an approximately north-west to south-east direction. The first approximately 30m of this hedge from the north-west corner of the application site is some 4m tall and 3m wide and comprises seven woody species dominated by hawthorn and damson with occasional hazel and blackthorn. Below the hedge here is mostly bare ground with only occasional cleavers. The remaining approximately 30m of this hedge is some 2m tall and 2m wide and is dominated by hawthorn and damson with locally frequent holly and occasional hazel and blackthorn, with common nettle and cleavers below.
Along the eastern boundary, the hedge runs in an approximately north-east to south-west direction. This hedge is some 80m in length, 2.5m tall and 2.5m wide and comprises seven woody species with no overall dominant. Locally abundant species include hawthorn, sycamore, blackthorn and hazel. Beneath the hedge are poor semi-improved grassland species as found across the rest of the application site.

See photos 1, 4, 6 and 8.
Map 1: Location and extent of habitats within the application area.
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Photos:
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	Photo 1 – from the north-west corner of the application area, looking SE. It shows the grassland habitat and part of the north hedge.
	Photo 2 – from the north-west corner of the application area, looking S. It shows the grassland habitat with the eastern hedge boundary in the distance.
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	Photo 3 – from the north-west corner of the application area, looking SW. It shows the grassland habitat and part of the western boundary fence.
	Photo 4 – from the north-east corner of the application area, looking S. It shows the grassland habitat and part of the eastern hedge.
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	Photo 5 – from the north-east corner of the application area, looking SW. It shows the grassland habitat.
	Photo 6 – from the north-east corner of the application area, looking NW. It shows the grassland habitat and part of the northern hedge.


Photos (cont.)
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	Photo 7 – from the south-east corner of the application area, looking W. It shows the grassland habitat and the southern boundary fence.
	Photo 8 – from the south-east corner of the application area, looking N. It shows the grassland habitat and part of the eastern hedge.
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	Photo 9 – from the south-west corner of the application area, looking NE. It shows the grassland habitat and part of the western boundary fence.
	Photo 10 – from the south-west corner of the application area, looking W. It shows the grassland habitat and part of the southern boundary fence.
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	Photo 11 – example of a possible refuge for amphibians and reptiles. 


2.3 Species 

Great crested newt 
No great crested newts (or other amphibians) were found under possible refuges (see photo 11).
There is no potential breeding habitat (ponds) within the application area. 
There appear to be some nine ponds within approximately 500m of the application area, of which six appear to be within approximately 300m of the application boundary. The nearest is some 210m east of the application boundary at the nearest point. Cofnod holds records from 2008 for this species from this pond and from the following ponds within some 500m (see appendix 1). 
· a pond some 280m east;
· a pond some 340m south (note that an apparent  terrestrial record for this species some 130m south of the proposed development boundary is most likely an individual originating from this pond);
· a pond some 370m south;
· a pond some 410m south;
· a pond some 480m east.
Given the following;
· the two closest ponds are over 200m (210m and 280m respectively) from the application boundary; 

· between these two ponds and the application site is the A539. This road is considered to be a significant barrier to newt dispersal into the application site from the ponds;
· several studies have concluded that the majority of gcn inhabit areas within some 60m of breeding ponds (eg: Jehle (2000) determined a terrestrial zone of 63m, within which 95% of summer refuges were located) 
It can be reasonably concluded that this species is unlikely to be present within the application boundary. 

Reptiles

The habitats present are considered rather poorly suited to use by this species group. Cofnod does not hold any recent records for reptiles within 1km of the application boundary (see appendix 1). 
No reptile was found under possible refuges (see photo 11).
Wild birds

Hedges on the boundaries of the application area have the potential to support nesting wild birds in the breeding season. However, no active nests were observed at the time of survey. 
Incidental birds observed on or over the application area at the time of survey were goldfinch, jackdaw, house sparrow, carrion crow and black-headed gull.
According to Cofnod, several notable bird species recorded within some 1km of the centre of the survey area (see appendix 1).

Bats

No features within the survey area are considered to have any potential to support a bat roost. Cofnod hold records for bats in the vicinity, however Cofnod consider the specific location of these records as sensitive data (see appendix 1).

Badger

There are no setts or signs of badger activity within the survey area, or observed within 30m of any boundary (where access allowed). Cofnod hold records for badger in the vicinity, however Cofnod consider the specific location of these records as sensitive data (see appendix 1).

Other protected species

No habitat considered suitable for other protected species was found within or immediately adjacent to the application area, including those species previously recorded as occurring in the locality. 
Invasive non-native species (such as those listed on Schedule 9 of the 1981 Wildlife and Countryside Act (as amended)).
No such species were observed within the survey area.

2.4 Statutory, non-statutory and other sites of nature conservation value in the locality

According to Cofnod there are no statutory sites of nature conservation value within some 1km of the application boundary. 

According to Cofnod, the non-statutory and other sites of nature conservation value occuring within some 1km of the application boundary are:
a) Wildlife Sites

· Llanerch-Panna and Penley Bank – some 394m to the south-west.

· Brook Mill Grassland – some 473m to the south.

· Penley Wood and Lees Wood – some 456m to the north.

· New Gorse Covert - some 780m to the north-east.

b) Ancient Semi Natural Woodland
Nine such sites between some 450m and 950m from the application site

For details, see appendix 1

2.5 Existing protected/notable species records for the locality

As well as those noted above, Cofnod advised of several other protected/notable species that have been previously recorded within some 1km of the application boundary, though none from the application area itself. See appendix 1 for details.

3 EVALUATION 

3.1 Method for evaluation of features
Habitat and species evaluation essentially follows the Chartered Institute of Ecology and Environmental Management (CIEEM) guidelines for Ecological Impact Assessment (CIEEM, 2018). 

In order to assess impacts arising from a particular development, it is necessary to establish the nature conservation value of each feature/receptor likely to be affected by the proposals, both within and adjacent to the development area.

The value or potential value of each feature identified is evaluated according to its importance in a geographical context, as follows:

· International;

· National (Wales / Cymru);

· County / Unitary Authority (Wrexham / Wrecsam);

· Site (the site or a larger area if impacts extend further for certain features); 

or

· Of negligible value/importance.

The CIEEM guidelines suggest that value assigned to a feature should be a matter of professional judgement based on statutory requirements and policy objectives for biodiversity. These include the key sites, habitats and species for nature conservation in the UK (see CIEEM, 2018 for more detail).

Individual species that are protected under European or National legislation are evaluated as above, but with the additional consideration of legal obligations.

3.2 Habitats within the application boundary

Hedges are a habitat of principal importance for the conservation of biological diversity in Wales. In addition, the hedges present are species-rich and appear to qualify as important under the Hedgerow Regulations England and Wales, 1997 (https://www.gov.uk/guidance/countryside-hedgerows-regulation-and-management, accessed May 2019). Consequently, the hedgerows are considered to be of conservation value in a site context.

Other than the hedges, the other habitats present are not considered to be any of those of principal importance for the conservation of biological diversity in Wales (Section 7 Priority Habitats, available at https://www.biodiversitywales.org.uk/Environment-Wales-Bill, accessed May 2019). Given this and the low biodiversity value (as described in section 2 above), with the exception of hedges, the other habitats present are considered to be of negligible nature conservation value.

3.3 Species

Great crested newt

It is considered that the assessment undertaken adequately established that the application area is unlikely to support this species.  

Reptiles

It is considered that the assessment undertaken adequately established that the application area is unlikely to support this species group.  

Birds

Given the nature of the habitats present, the majority of the application area is considered likely to be of minimal nature conservation value for this species group. However, the hedges along the northern and eastern boundaries offer high potential for nesting. Active nests of wild birds are protected by law (see appendix 2). 
Bats

It is considered that the survey undertaken adequately established that no potential bat roosts are present. 

Given the largely open nature of the vegetation within most of the application area, any foraging and commuting is considered highly likely to be focused on hedges at the periphery of the site. Hence, these features are considered likely to be of value to this species group in a site context.

Badger

It is considered that the assessment undertaken adequately established that the application area and its immediate surrounds does not appear to support a badger sett.  

Other protected (and priority) species

Given the lack of suitable habitat, it is considered unlikely that such species are either present within the application area or are solely reliant on it for their continued presence in the locality.

Invasive non-native species (such as those listed on Schedule 9 of the 1981 Wildlife and Countryside Act (as amended)).
No such species were observed at the time of survey.

4 POTENTIAL IMPACTS 

4.1 General

This section considers the potential and predicted impacts which might arise from the scheme in the absence of mitigation. These are divided firstly into direct impacts arising from the proposed development itself and then indirect impacts arising from other possible associated effects.  

4.2 Method of impact assessment and prediction

The method essentially follows a simplified form of the guidance set out in the Chartered Institute of Ecology and Environmental Management (CIEEM) Guidelines for Ecological Impact Assessment 2018.

An assessment (in the absence of mitigation) is made of whether important ecological features (features of greater than negligible value) will be subject to impacts and characterisation of these impacts and their effects.

Typically, this can involve;

· Characterisation of unmitigated impact on the feature (often including extent (area), duration and reversibility, as well as the size and/or severity of the impact in quantitative terms);

· Significance without mitigation and confidence level (often including if the impact is positive or negative, the likelihood that any impacts will occur as predicted).

The following predicted impacts are based on proposals submitted as part of the application and consider both direct impacts on habitats and species within the application area and potential effects off-site on habitats and species in the vicinity of the proposed development.

4.3 Potential Direct Impacts on Habitats 

It is understood that the boundary hedgerows will be retained by design. Hence no direct adverse impact is predicted with a very high degree of certainty. 
4.4 Potential Direct Impact on Species

Only species/species groups considered likely to be present are considered here.

Wild Birds

The hedges along the northern and eastern boundaries of the site offer potential for feeding and nesting, but it is understood that these are to be retained by design. As a result, no significant impact is anticipated with a very high level of confidence.

Bats

The hedges along the northern and eastern boundaries of the application site offer potential for foraging and commuting, but it is understood that these are to be retained by design and remain unlit at night. As a result, no significant impact is anticipated with a very high level of confidence.

4.5 Potential Indirect Impacts on Adjacent Statutory and Non-statutory Sites

According to Cofnod there are no statutory sites of nature conservation value within some 1km of the application boundary. In addition, the application area is at least 390m from the nearest adjacent non-statutory site. Hence, given the extent and nature of the proposed development, no significant indirect impact is predicted on adjacent Statutory and Non-statutory sites with a very high level of confidence.

5 PROPOSED MITIGATION, COMPENSATION AND ENHANCEMENT
This section outlines measures to mitigate or compensate for any significant impacts identified in section 4 above. Enhancement measures are also proposed.

5.1 Habitats

The mitigation is understood to be retention of the boundary hedges by design.
5.2 Species

Nesting wild birds
The mitigation proposed for habitats above will also mitigate for loss of nesting habitat. New nesting habitat will also be created (see enhancements below).

5.3 Enhancements

The following steps will be taken as habitat and species enhancement measures:
· All tree and shrub planting should use site-native species of local provenance, wherever feasible, for example https://www.forestart.co.uk/ 
· The potential for the site to support bird nesting sites in the future should be enhanced by the erection of four appropriate nest boxes on/in retained hedges or on new buildings. In particular, ‘woodstone’ or equivalent open-fronted boxes are recommended. Examples can be found here: https://www.birdfood.co.uk/woodstone-alicante-open-nest-boxes.html (accessed May 2019).
· The potential for the site to support bat roost sites in the future should be enhanced by the erection of four appropriate boxes on/in retained hedges or on/in new buildings. Schwegler 2F or Ibstock Enclosed Bat Box 'C' or direct equivalents are recommended. Comprehensive information on suitable installation sites can be found at http://www.bats.org.uk/pages/bat_boxes.html (accessed May 2019).

On completion this mitigation and enhancement is considered likely to result in a modest positive impact on the overall nature conservation value of the area.
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Appendix 1 – Summary of data supplied by Cofnod

Table 1: Statutory, non-statutory and other sites of nature conservation value in the locality

	Distance (m)
	Site Type
	Site Name

	74
	Listed Buildings
	Dymock Arms

	394
	Wildlife Sites
	W420: Llanerch-Panna and Penley Bank

	447
	Ancient Woodland Sites
	31831: Ancient Semi Natural Woodland

	456
	Wildlife Sites
	W408: Penley Wood and Lees Wood

	459
	Ancient Woodland Sites
	31836: Ancient Semi Natural Woodland

	473
	Wildlife Sites
	W421: Brook Mill Grassland

	524
	Ancient Woodland Sites
	28383: Ancient Semi Natural Woodland

	542
	Ancient Woodland Sites
	31838: Ancient Semi Natural Woodland

	629
	Ancient Woodland Sites
	28389: Ancient Semi Natural Woodland

	719
	Listed Buildings
	Madras Voluntary Aided School

	727
	Ancient Woodland Sites
	31830: Ancient Semi Natural Woodland

	763
	Scheduled Ancient Monuments
	FL097: Penley Hall Moated Site

	780
	Wildlife Sites
	W412: New Gorse Covert

	855
	Ancient Woodland Sites
	28393: Ancient Semi Natural Woodland

	865
	Ancient Woodland Sites
	31840: Ancient Semi Natural Woodland

	948
	Ancient Woodland Sites
	31843: Ancient Semi Natural Woodland

	992
	Listed Buildings
	Stryt Lydan


Appendix 1 – Summary of data supplied by Cofnod (cont.)

Table 2: Species Records within a 1km Radius of the Centre of the Application Area.

	Scientific Name
	English Name
	Welsh Name
	Most recent recording

	Aegithalos caudatus
	Long-tailed Tit
	Titw Cynffon-Hir
	2009

	Apus apus
	Swift
	Gwennol Ddu
	2010

	Bromus racemosus
	Smooth Brome
	Pawrwellt Llyfn
	2015

	Bryum violaceum
	Pill Bryum
	
	1973

	Bufo bufo
	Common Toad
	Llyffant Dafadennog
	2008

	Chiroptera
	Unknown Bat
	Ystlum Anhysbys
	1986

	Chiroptera
	Unknown Bat
	Ystlum Anhysbys
	1989

	Cicuta virosa
	Cowbane
	Buladd
	2015

	Cotoneaster simonsii
	Himalayan Cotoneaster
	Cotoneaster Simons
	2013

	Crassula helmsii
	New Zealand Pigmyweed
	Corchwyn Seland Newydd
	2009

	Crocosmia pottsii x aurea = C. x crocosmiiflora
	Montbretia
	Crib-y-Ceiliog
	2015

	Equisetum fluviatile x arvense = E. x litorale
	Shore Horsetail
	Marchrawnen y Glennydd
	2015

	Falco tinnunculus
	Kestrel
	Cudyll Coch
	2012

	Fallopia japonica
	Japanese Knotweed
	Clymog Japan
	2011

	Glyceria fluitans x notata = G. x pedicellata
	Hybrid Sweet-grass
	Melyswellt Croesryw
	2015

	Hirundo rustica
	Swallow
	Gwennol
	2016

	Hyacinthoides non-scripta
	Bluebell
	Clychau'r Gog
	2015

	Lamiastrum galeobdolon subsp. argentatum
	Variegated Yellow Archangel
	
	2014

	Lemna minuta
	Least Duckweed
	Llinad Bach
	2015

	Lepus europaeus
	Hare
	Ysgyfarnog
	2009

	Lestes sponsa
	Emerald Damselfly
	Mursen Werdd
	2002

	Leycesteria formosa
	Himalayan Honeysuckle
	Bachgen Llwm
	2013

	Lissotriton vulgaris
	Smooth Newt
	Madfall Ddwr Gyffredin
	2008

	Lutra lutra
	Otter
	Dyfrgi
	2011


Appendix 1 – Summary of data supplied by Cofnod (cont.)

Table 2 (cont.)

	Scientific Name
	English Name
	Welsh Name
	Most recent recording

	Meconopsis cambrica
	Welsh Poppy
	Pabi Cymreig
	2015

	Meles meles
	Badger
	Mochyn Daear
	2014

	Passer domesticus
	House Sparrow
	Aderyn y To
	2016

	Periparus ater
	Coal Tit
	Titw Penddu
	2009

	Pipistrellus
	Pipistrellus Bat Species
	
	1998

	Pipistrellus pipistrellus
	Common Pipistrelle
	Ystlum Lleiaf Cyffredin
	2012

	Prunella modularis
	Dunnock
	Llwyd y Gwrych
	2009

	Pyrrhula pyrrhula
	Bullfinch
	Coch y Berllan
	2011

	Rana temporaria
	Common Frog
	Llyffant Melyn
	2008

	Ranunculus trichophyllus
	Thread-leaved Water-crowfoot
	Crafanc-y-Frân Feinddail
	2015

	Regulus regulus
	Goldcrest
	Dryw Eurben
	2009

	Rhododendron ponticum
	Rhododendron ponticum
	Rhododendron Wyllt
	2013

	Rosa rubiginosa
	Sweet-briar
	Drysïen Bêr
	2015

	Salix pentandra x euxina x alba = S. x meyeriana
	Shiny-leaved Willow
	
	2014

	Salix viminalis x caprea = S. x smithiana
	Broad-leaved Osier
	Helygen Dail Sidan
	2015

	Schoenoplectus lacustris
	Common Club-rush
	Llafrwynen
	2015

	Sturnus vulgaris
	Starling
	Drudwen
	2009

	Triturus cristatus
	Great Crested Newt
	Madfall Ddwr Gribog
	2018

	Turdus pilaris
	Fieldfare
	Socan Eira
	2009


Appendix 1 – Summary of data supplied by Cofnod (cont.) Map A1 Public Map of records supplied
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Appendix 2 - Further guidance pertaining to protected and invasive non-native species
 
The latest government guidance can be found at the following websites (all accessed, May 2019):
 
Great crested newt
https://www.gov.uk/guidance/great-crested-newts-surveys-and-mitigation-for-development-projects 
and https://www.gov.uk/guidance/great-crested-newts-protection-surveys-and-licences
Wild birds
https://www.gov.uk/guidance/wild-birds-surveys-and-mitigation-for-development-projects and https://www.gov.uk/guidance/wild-birds-protection-surveys-and-licences
 
Bats
https://www.gov.uk/guidance/bats-surveys-and-mitigation-for-development-projects 
and https://www.gov.uk/guidance/bats-protection-surveys-and-licences
Badger
https://www.gov.uk/guidance/badgers-surveys-and-mitigation-for-development-projects 
and https://www.gov.uk/guidance/badgers-protection-surveys-and-licences
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