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Bob Dewey    
PLANNING                 
GROUNDS OF APPEAL

PROPOSED ERECTION OF DWELLING
LAND IN CURTILAGE OF GREENACRES, ERBISTOCK.
.


Proposal:  The proposal is to construct a dwelling within the large grounds of Greenacres.  The current owners now find the existing house to be of excessive size for their needs. They wish to remain in the immediate area where very few smaller house come on to the market.  Whilst the garden contains a number of trees they have been surveyed and the majority have been categorised as “unremarkable trees of very limited merit or such impaired condition that they do not qualify in higher categories”. The garden is also considered too large for single dwelling. 

Planning Policy
The Wrexham Council’s corporate vision for the county includes a desire for “rural revitalised villages”.

The development plan is the Wrexham Unitary Development plan adopted 2005. The part 1 of the plan says “it is chiefly concerned with a vision of how the area should develop for the benefit of local people…”.

Policies PS1, PS2 PS3 and PS4 set out the requirements of the location of development. The former says that “new development for housing .. will be directed to within settlement limits.” PS2 emphasises the requirement that  “…development must not materially detrimentally affect countryside..”. PS3 prioritises the use of   “..underused land”. PS4 requires developments to maintain “existing settlement pattern”

The Welsh Government stated policy (PPW9) is to ensure:
“the sustainability of new homes and making a significant contribution to promoting community regeneration “
“ the overall result of new housing development in villages is a mix of affordable and market housing that retains and, where practical, enhances important landscape and wildlife features in the development.”
“..9.2.22 In planning for housing in rural areas it is important to recognise that development in the countryside should embody sustainability principles, benefiting the rural economy and local communities while maintaining and enhancing the environment.”

It also states that 
“Many parts of the countryside have isolated groups of dwellings. Sensitive filling in of small gaps, or minor extensions to such groups, in particular for affordable housing to meet local need, may be acceptable, but much depends upon the character of the surroundings, the pattern of development in the area and the accessibility to main towns and villages.”

Reasons for refusal:

The Council says:
The development is located outside any defined settlement limit and does not accord with the Council’s strategic policies for the location of new residential development. Whilst the Council acknowledges its shortfall in allocated land to demonstrate a 5  year housing land supply, it considers that the scale of this development will not make any significant contribution to this shortfall which would outweigh this strategy. As such the development is considered to be contrary to policy (sic) PS1, PS2, PS3 PS4 and H5 of the Wrexham Unitary Development Plan.”


SUPPORTING INFORMATION:

The appellants fully understand and support the Council’s desire to protect the countryside of the County. However, the countryside is not simply about agricultural fields, it is also about the small settlements within it. It is also suggested that such protection has to be balanced with the recognition that the policy is not an absolute veto on new housing. It should be flexible enough to allow favourable consideration of proposals where such housing would provide for the needs of existing residents, would enhance the viability and sustainability of local communities but, above all, perhaps, most significantly, would not have any detrimental impact upon the countryside. 

Erbistock is a small rural community which does not have a settlement limit despite having a local plan inset in the UDP and despite having a similar number of dwellings to Treigeriog (which also has a split boundary). Erbistock still supports a parish church, a pub and a village hall. This suggests that it functions as a settlement despite the scattered nature of properties. To disadvantage it simply because of its village form is unreasonable. The population has declined by about 10% since 2000. Continued resistance to change will only exacerbate the situation.  Although there is small number of former Council houses, the majority are medium to large dwellings, unsuitable for and unaffordable by younger people and families.

Whilst it is accepted that planning policy does not generally encourage new dwellings away from established settlements, it must be clear that gradual decline of rural communities is inevitable unless a few dwellings are allowed to provide for young families and enable them to grow up in the community. In this case, the aim is to release a larger house to provide for a growing family and to enable a local established couple to remain in the area where they have developed strong ties over many decades. .

This site is now domestic garden and permitted development would allow incidental development and activity there. Whilst it is not “brownfield” in the strict terms of planning policy, it is not visually part of the pattern of large fields that make up the countryside around the site.   Development would not be an intrusion into the countryside and a sensitively designed house would replicate the sporadic development in the area and should appear entirely in keeping. The removal of some trees, which are of limited/poor quality, would enable those trees which are to be retained to allow them to flourish. It will allow the opportunity for new planting to enhance the area. 

It will provide an amenity for the village by enabling established and valued members of the community to remain there. It will continue the pattern of families staying within the village. In that way the community would be reinvigorated and stabilised. Refusal would inevitably remove an opportunity for the Council and the Assembly Government’s to promoting regeneration in accordance with their policies. This is considered to be one of the best opportunities which is likely to arise in Erbistock.

The refusal lists policies PS3 and PS4. PS 3 requires developments to use “underused” land which is clearly the case here. PS 4 seeks to maintain settlement patterns. Erbistock is a scattered community where dwellings are scattered as individual or very small groups of properties. This accords with what is being proposed here.

The Council’s reason for refusal specifically deals with the inadequate housing supply in the County. No doubt the Council will appraise the inspector of the up to date situation but in their continued inability to produce a development plan (even in draft) there is little evidence to show a marked improvement in the situation.   

There are two points of which the inspector is asked to take particular note.

The Council says it  “.. will not make any significant contribution to (presumably “reducing”)  this shortfall…” The implication is that a larger scale of development might have received more favourable consideration. Whilst there is no indication of numbers, it implies that development of perhaps half a dozen units might have been sufficient to sway the balance in favour. Self-evidently it is clear that such a development would have materially greater impact upon the rural landscape.

Secondly, if the Council is to reduce the housing land supply deficit, approval of one or two dwellings or perhaps a percentage increase in each community would very quickly mount up to a significant number and make a marked impact upon the shortfall. (1 + 1 + 1  etc soon mounts up).

Approval by the Council of sites for significant numbers of dwellings in green barrier locations (such as Summerhill, Llay, Ruabon, and Broughton) has had / will have very substantial impacts upon those rural areas surrounding them.. The applications have invariably lead to substantial local objection. The development of this site and others like it will be unnoticed by most people and is likely to be assimilated into the community without any issues. 
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CONCLUSION

The Council has relied on a blanket policy which is does not in fact form an absolute bar to any new housing in the countryside. It simply “directs” housing to settlements.

The refusal has slavishly applied the policy without properly addressing the requirement to consider other “material considerations (which – in our view)  dictate otherwise”. In our view, it is a basic right that the Council should have explicitly addressed the harm they allege that an approval would cause to interests of acknowledge importance. In this way an applicant could understand and review the alleged harm with a view to addressing the objections. 

In absence of identified harm and in the presence of strong issues of community enhancement, the Inspector is urged to look at the wider picture and grant permission.
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APPENDIX
RELEVANT EXTRACTS FROM POLICIES

Welsh Assembly web site 

Housing and regeneration are central to improving the lives of the people of Wales, particularly those from the most disadvantaged communities. Our aim is to ensure that people have a high-quality, warm, secure and energy-efficient home to live in. We are committed to investing in areas of Wales to help the economy thrive and regenerate communities.  Carl Sargeant, Cabinet Secretary Communities and Children

Four local planning authorities were unable to undertake a Joint Housing Land Availability Study as they did not have either an adopted Local Development Plan (LDP) or an adopted Unitary Development Plan (UDP) that was still within its plan period at 1 April 2015 (Isle of Anglesey, Wrexham, Cardiff and Vale of Glamorgan). In addition, Flintshire failed to complete their JHLAS within the required timeframe. As a result, these authorities are considered to have ‘0’ housing land supply, with the exception of Cardiff which has now adopted its LDP.

Wrexham Unitary Development Plan

The following policies appear of particular relevance:

Policy PS1 New development   for housing .. will be directed to within settlement limits..”
Policy PS2  Development must not materially detrimentally affect countryside,
landscape/townscape character, open space, or the quality of the natural environment.
Policy PS3 Development should use previously developed brownfield land comprising vacant  ..or underused land in preference to greenfield land…
Policy PS4 Development should maintain the existing settlement pattern and character…    

.

Welsh Government
Planning Policy Wales Edition 9 – November 2016 – Chapter 9 Housing
9.2.22 In planning for housing in rural areas it is important to recognise that development in the countryside should embody sustainability principles, benefiting the rural economy and local communities while maintaining and enhancing the environment. There should be a choice of housing, recognising the housing needs of all, including those in need of affordable or special needs provision. In order to safeguard the character and appearance of the countryside, to reduce the need to travel by car and to economise on the provision of services, new houses in the countryside, away from existing settlements recognised in development plans or from other areas allocated for development, must be strictly controlled. Many parts of the countryside have isolated groups of dwellings. Sensitive filling in of small gaps, or minor extensions to such groups, in particular for affordable housing to meet local need, may be acceptable, but much depends upon the character of the surroundings, the pattern of development in the area and the accessibility to main towns and villages. 
9.3.1 New housing developments should be well integrated with and connected to the existing pattern of settlements. The expansion of towns and villages should avoid creating ribbon development, coalescence of settlements or a fragmented development pattern. Where housing development is on a significant scale, or where a new settlement or urban village is proposed, it should be integrated with existing or new industrial, commercial and retail development and with community facilities. 
9.3.2 Sensitive infilling of small gaps within small groups of houses, or minor extensions to groups, in particular for affordable housing to meet local need, may be acceptable, though much will depend upon the character of the surroundings and the number of such groups in the area. Significant incremental expansion of housing in rural settlements and small towns should be avoided where this is likely to result in unacceptable expansion of travel demand to urban centres and where travel needs are unlikely to be well served by public transport. Residential development in the vicinity of existing industrial uses should be restricted if the presence of houses is likely to lead residents to try to curtail the industrial use.

.
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