1.0 
THE SITE

1.1 
The appeal site is located on land to the west of Cae Plas Teg, Tyn Y Cestyll Road, Glyn Ceiriog, Wrexham.  It is Greenfield land outside of the settlement limit, in open countryside and within a Special Landscape Area (SLA).  
2.0 
PROPOSAL

2.1 
The proposal (P/2017/0357) is in full and is for the erection of 2 no. dwellings. 
2.2
Planning permission was refused on 28/06/2017 for the following reason:

2.2.1  The site is Greenfield and is located outside of any settlement limits and within a Special Landscape Area as defined in the Wrexham Unitary Development Plan.  The development would be materially detrimental to the appearance of the locality and would represent an undesirable visual intrusion into the rural landscape.  The impact of the development cannot be minimised from nearby and distant viewpoints and the development therefore conflicts with Policies PS1, PS2, PS3, PS4, GDP1, EC5 and H5 of the Wrexham Unitary Development Plan.
3.0
PLANNING HISTORY

3.1
Pre-application Planning Enquiry ref: ENQ/2014/0326 - Erection of two dwellings.  (Response letter dated 18/11/2014 is at Appendix 1)
3.2
P/2015/0902 - Planning permission was refused on 20.01.2016 for the following reasons:

3.2.1
The site is Greenfield and is located outside of any settlement limits and within a Special Landscape Area as defined in the Wrexham Unitary Development Plan.  The development would be materially detrimental to the appearance of the locality and would represent an undesirable visual intrusion into the rural landscape.  The impact of the development cannot be minimised from nearby and distant viewpoints and the development therefore conflicts with Policies PS1, PS2, PS4, GDP1, EC5 and H5 of the Wrexham Unitary Development Plan.
3.2.2  Insufficient information has been submitted in support of the proposal to demonstrate that the existing trees on site would not cause a significant reduction in light to the proposed dwellings which would be to the detriment of the future occupiers of the dwellings.  This would lead to pressure to reduce tree heights and canopies or fell these trees and as such the proposal does not provide for the conservation of trees contrary to Policies PS2, GDP1, EC4 and EC5 of the Wrexham Unitary Development Plan.
3.2.3  Insufficient information has been submitted in support of the proposal to demonstrate that the development of the site would not cause detriment to species or habitats of local or national importance (Bats).  The proposal is therefore contrary to Policy EC6 of the Wrexham Unitary Development Plan, Chapter 5 of Planning Policy Wales (Edition 6) and the guidance contained in Technical Advice Note 5 - Nature Conservation and Planning.

3.3
An Appeal against the above mentioned decision was subsequently dismissed and the Inspectors decision and report ref: H6995/A/16/3148505 are attached at Appendix 2.
4.0      LOCAL AND NATIONAL PLANNING CONTEXT

4.1
Planning Policy Wales (PPW) Edition 8, in particular Chapters 2 and 9.
4.2     Technical Advice Note 1:  Joint Housing Land Availability Studies.

4.3
The site lies outside of any settlement limit and within an SLA as defined in Wrexham Unitary Development Plan (UDP) 2005.  Policies PS1, PS2, PS3, PS4, GDP1, H5, EC4, EC5 and EC6 of that document are relevant.  Copies of the relevant UDP policies are contained in the submitted questionnaire bundle and a summary of each relevant policy is detailed below:
· PS1

Settlement Limits

Policy PS1 is a strategic policy stating that new development for housing, employment and community services will be directed to within defined settlement limits/employment.

· PS2

Development and the Environment

Policy PS2 is a strategic policy stating that development must not materially detrimentally affect countryside, landscape/townscape character, open space, or the quality of the natural environment.

· PS3

Recycling of Land
Policy PS3 states that “Development should use previously developed brownfield or underused land in preference to greenfield land wherever possible, particularly so where Greenfield land is of ecological, landscape or amenity value…”
· PS4

Settlement Pattern

UDP Policy PS4 states that “Development should maintain the existing settlement pattern and character and be integrated with the existing transport network to help reduce the overall need to travel and encourage the use of alternatives to the car.”  
· GDP1

Development objectives

Policy GDP1 is a detailed policy that seeks to secure a satisfactory standard of development. In respect of this appeal the Council makes specific reference to part a):
a) Ensure that built development in its scale, design and layout and in its use of materials and landscaping, accords with the character of the site and makes a positive contribution to the appearance of the nearby locality.
· H5

Housing in the Countryside

Policy H5 states that “Outside of defined settlement limits new dwellings will only be permitted where:

a) The proposal is for the conversion or sub-division of an existing building, or is for affordable housing where there is a proven need for such a development; or 
b) The proposal comprises infill; or

c) The proposal is needed to house a key worker”.  
· EC4

Hedgerows, Trees and Woodland
Development proposal should provide for the conservation and management of hedgerows, trees, orchards, woodland, wildlife…Development which results in the loss or significant damage to valuable trees, important hedgerows or ancient woodland sites will not be permitted.

· EC5

Special Landscape Areas
Within Special Landscape Area, priority will be given to the conservation and enhancement of the landscape.  Development other than for agriculture, small scale farm based and other rural enterprises…will be strictly controlled.  Development will be required to conform, to a high standard of design and landscaping, and special attention will be paid to minimising its visual impact both from nearby and distant viewpoints.
· EC6

Biodiversity Conservation
‘Development within or close to sites of biodiversity interest will only be permitted where it can be clearly demonstrated that the need for the development outweighs the need to safeguard the intrinsic conservation value of the site.  Where such development is permitted, damage should be kept to a minimum, and compensatory measures should be provided…’
5.0     THE COUNCIL’S CASE
Principle of Residential Development 
5.1
UDP Policy PS1 directs new housing development to land within defined settlement limits.  The appeal site lies outside of the settlement limit for Glyn Ceiriog and therefore the proposals conflict with policy PS1.  Whilst the UDP does not entirely prevent residential development outside of settlement limits, in accordance with policy H5 it is only likely to be permitted where proposals are for the conversion of a suitable building, the subdivision of an existing dwelling, small scale affordable housing on sites adjacent to a settlement limit and key rural worker housing.  None of these exceptions to the otherwise strict control over housing developments on sites outside of settlements apply to the appeal proposals.  The proposed development therefore does not accord with UDP Policy H5. 

5.2
The proposal is to develop a Greenfield site for housing which has not been previously developed.  The development would not therefore accord with UDP Policy PS3 and Para 4.9.1 of PPW which confirms that wherever possible, brownfield sites should be used in preference to Greenfield sites.  
5.3
Para 4.7.8 of PPW confirms that, new housing development should be located adjoining existing settlements. Though the appeal site does adjoin the settlement limit, there is a strong and definite development boundary between the built development and the countryside, and to allow this development would not maintain the existing settlement pattern and character contrary to UDP Policy PS4.  The development would materially detrimentally affect the countryside, landscape character and quality of the natural environment. There is Public Right of Way (LLANSANTFFRAID GLYNCEIRIOG footpath no.18) to the west and south west of the site allowing views into the site from these directions.  The site can also be seen from the Valley floor to the east of the site and from more distance viewpoints across the Valley.  The site is also visible from the north and would be more so once the proposed alterations to the boundary are made to create the vehicular access point.  The drastically different site levels will also impact on the boundary vegetation around the site access which will need to be re-modelled for visibility and involves the removal of a large section of native hedgerow.  The development would not make a positive contribution to the appearance of the locality, or accord with the character of the site, and would detrimentally affect the openness of the countryside contrary to Policies PS2 and GDP1 of the UDP.   
5.4
The Council acknowledges that it is only required to determine applications in accordance with the adopted UDP unless material considerations indicate otherwise.  The lack of a 5 year housing land supply is a relevant material consideration.  

5.5
Planning Policy Wales (para 9.2.3) requires Local Planning Authorities to ensure that sufficient land is genuinely available or will become available to provide a 5 year supply of land, judged against the general objectives and the scale and location of development provided for in the development plan.  There is also a statutory requirement to demonstrate a 5 year supply of housing on adoption of the Wrexham Local Development Plan LDP (para 6.2 TAN 1, 2015) 

5.6
The emerging LDP will need to make provision for around 8,460 new homes (including a 10% contingency allowance) to meet the housing needs of the County Borough over the 2013-2028 period.  Taking into account existing deliverable housing supply this equates to a requirement for sufficient land to be brought forward for approx. 4,000 houses to be built.  The housing land supply figure should be treated as a material consideration in determining planning applications for housing. However, given the recent changes to TAN1 the authority are now deemed to have a 0 land supply as a result of the UDP having expired and no adopted LDP in place.

5.7
TAN1 (paragraph 5.1) advises that the need to increase supply should be given considerable weight when dealing with planning applications.  Local Planning Authorities are required to include a statement in the JHLAS study outlining measures it is taking to address the shortfall in housing land supply. In paragraph 3.2 of the 2016 Housing Land Monitor Statement, the Council will continue to take a pro-active stance in supporting appropriate growth in the County Borough where it meets policy objectives and identified local needs. However, it is important to understand that it is not just about increasing housing numbers, but to promote sustained growth in the right location which meets the needs of the local communities.   Therefore each site that comes forward will be considered on its merits with the principal considerations focusing on whether the site meets all the other planning considerations and represents a sustainable form of development. 
5.8
The selection criteria for choosing new housing sites is raised in para 9.2.9 of PPW, and it confirms that the following should be examined:

· the availability of previously developed sites and empty or underused buildings and their suitability for housing use; 

· the location of potential development sites and their accessibility to jobs, shops and services by modes other than the car, and the potential for improving such accessibility;

· the capacity of existing and potential infrastructure, including public transport, water and sewerage, other utilities and social infrastructure (such as schools and hospitals), to absorb further development, and the cost of adding further infrastructure;

· the scope to build sustainable communities to support new physical and social infrastructure, including consideration of the effect on the Welsh language (see 4.13), and to provide sufficient demand to sustain appropriate local services and facilities;

· the physical and environmental constraints on development of land, including, for example, the level of contamination, stability and flood risk, taking into account the possible increase of such risk as a result of climate change (and see Chapter 13), and the location of fragile habitats and species, archaeological and historic sites and landscapes (Chapters 5 and 6);

· the compatibility of housing with neighbouring established land uses which might be adversely affected by encroaching residential development; and

· the potential to reduce carbon emissions through co-location with other uses.

The Council considers that some of these items are not satisfied by the proposed development.  
5.9
The Council recognises that where a JHLAS shows a land supply below the 5 year requirement, TAN1 advises that the need to increase supply should be given considerable weight when dealing with planning applications, but only where the development would otherwise comply with development plan and national planning policies.  It does not automatically follow that every site proposed for housing should be granted permission.  The Council contends that the proposed development represents a clear departure from both local and national planning policies as described above, and the residential development of the site is not considered acceptable despite the need for additional land for housing in the County Borough.  Given also the small contribution the development would make the overall supply of housing in Wrexham and the detrimental impact the development will have upon the character and appearance of the countryside and special landscape area, the lack of a 5 year housing land supply is not sufficient to justify departing from UDP policies in this instance.

Weight Afforded to the UDP 2005
5.10
The Council acknowledges that paragraph 2.7.1 of Planning Policy Wales advises that development plan policies be given decreasing weight when they are outdated or superseded.  However whilst the UDP plan period has now expired, its use of settlement limits (as part of a settlement strategy) remain broadly consistent with Planning Policy Wales.  As such policies PS1, PS2, PS3 and PS4 are not considered to be out of date. The Council contends that these policies should continue to be afforded considerable weight.
SLA

5.11
The Council considers that the development will cause an unacceptable visual intrusion because it introduces built development within the SLA where priority is given to the conservation and enhancement of the landscape, and where development is strictly controlled.  The Village is enclosed by steep-sided spurs of the Berwyn Mountains.  This upland landscape character is intrinsic to the sense of place and tranquillity of the Ceiriog Valley.  The main settlement is concentrated along the valley bottom however the upper slopes has a scattering of stone-built and rendered cottages and farms.  Slate is the predominant roofing materials and forms an important element of the built character of the area.   The application site forms a large steep field that is bounded by Tyn y Cestyll Road, a very narrow and enclosed single track to the north. To the east the site bounds the residential cul-de-sac of Cae Plas Teg which sits at a much lower level than the application site.

5.12
Due to its elevated position and steep topography, the application site is prominent within wider views through the village as such, even where the principle of development on this land could be accepted, the design of the buildings, their scale and landscaping would be very important to ensure a positive integration within the landscape.  The previous appeal was dismissed with the Inspector concluding that the main issues related to the effect of the proposed development on the character and appearance of the area of countryside and the Special Landscape Area. Whilst the amendments to the design are acknowledged the appeal site remains very prominent within wider views through the village, particularly from the east across the valley and from within the village itself due to its elevated position above the existing settlement limit.  The revisions do not appear to take account of the concerns of the Inspector over the principle of development on this site harming the SLA and the character and appearance of the Countryside as the Inspector states ‘There is little visible development at a higher level than the appeal site in the local area and what development there appears to be well established’.
5.13
The materials and form offer a more traditional appearance however it is again considered that the symmetrical site layout of the dwellings is unacceptable; generally building plots and positions have developed organically and this should be replicated in the site layout - the uniformity of the proposed buildings, along with the required engineering works to accommodate both the buildings and the access road/driveway are too formal and contrast with the existing upland character.  The proposals as presented would result in an over-dominant design that detracts from the existing built character of the village as well as the existing landscape character.  The development of this site as proposed would be materially detrimental to the landscape and would fail to accord with the character of the site or make a positive contribution to the appearance of the nearby locality, and the impact of the development has not been minimised from nearby and distant viewpoints within the special landscape area contrary to UDP Policy EC5.

6.0
SUMMARY
6.1  
The main issue to consider is whether the development is acceptable as being located outside of the settlement limit and within an SLA, and whether the benefits of development outweigh any harm.  
6.2
The development would not maintain the existing settlement pattern, accord with the character of the site, or make a positive contribution to the appearance of the locality.  Development of this scale would be materially detrimental to the amenities of the countryside and would represent an undesirable visual intrusion into the Special Landscape Area and the development conflicts with Policies PS1, PS2, PS3, PS4, EC5, H5 and GDP1 of the Wrexham UDP.  

6.3
Therefore, whilst it is acknowledged that recent evidence demonstrates the Council’s deficit in a 5 year land supply, to which the proposed development would make only a very minor contribution, this is not sufficient to warrant the grant of permission given the significant harm identified above.
7.0     CONCLUSION

7.1
The Council is of the opinion that the housing development is not justified for this location, and the Inspector is therefore respectfully requested to dismiss the appeal.  Should the appeal be allowed, the following planning conditions are suggested:

7.1.1.
The development hereby permitted shall be commenced before the expiry of five years from the date of this permission.
Reason – To comply with Section 91(3) of the Town and Country Planning Act, 1990

7.1.2
The development shall only be carried out in strict accordance with the details shown on the approved drawings numbered:

*  P-02 Rev A, 

*  P-03 Rev A, 

*  P-04 Rev A, 

*  P-06 Rev A,
*  GC-AA-100 and 
as contained within the application documentation.
Reason - To ensure that the development fully complies with the appropriate policies and standards.

7.1.3
Prior to their use on the development samples of all external facing and roofing materials shall be submitted to and approved in writing by the Local Planning Authority. The development shall only be carried out in strict accordance with such details as are approved.
Reason - To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area.
7.1.4
No development shall commence until an ecological mitigation plan which includes methods for protecting bats, breeding birds and reptiles has been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be implemented in strict accordance with the approved mitigation plan.

Reason – To protect named species/habitats/biodiversity which would otherwise be damaged/lost by the development hereby permitted.
7.1.5
No development shall commence until a drainage scheme for the site has been submitted to and approved in writing by the local planning authority. The scheme shall provide for the disposal of foul, surface and land water, and include an assessment of the potential to dispose of surface and land water by sustainable means. Thereafter the scheme shall be implemented in accordance with the approved details prior to the occupation of the development and no further foul water, surface water and land drainage shall be allowed to connect directly or indirectly with the public sewerage system.

Reason - To prevent hydraulic overloading of the public sewerage system, to protect the health and safety of existing residents and ensure no pollution of or detriment to the environment.
7.1.6
Within three months of commencement of development, full details of a hard and soft landscaping scheme together with a timescale for implementation of works shall be submitted to and approved in writing by the Local Planning Authority.
Reason - To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area.
7.1.7
The landscaping scheme submitted and approved in connection with condition no. 7.1.6 shall be fully implemented in all respects within the agreed timescale and in strict accordance with the approved scheme.
Reason - To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area.
7.1.8
The landscaping scheme as carried out in connection with condition no. 7.1.7 shall be permanently retained.  Any planting becoming severely damaged or seriously diseased, or is in poor physiological condition and/or are removed without the written permission of the Local Planning Authority shall be replaced with trees or shrubs and within a timescale all to be submitted to and approved in writing by the Local Planning Authority.
Reason - To ensure a satisfactory standard of appearance of the development in the interests of the visual amenities of the area.
7.1.9  
No part of the development shall commence until a detailed Arboricultural Method Statement has been submitted to and approved in writing by the Local Planning Authority. No development or other operations shall take place except in strict accordance with Method Statement as is approved.  The Method Statement shall include the following:

1) A specification for tree protection fencing and ground protection measures that comply with British Standard 5837:2012;

2)  A Tree Protection Plan showing the location of the trees to be removed and retained with their crown spreads, Root Protection Areas, Construction Exclusion Zones, and location of protective fencing and ground protection measures accurately plotted;

3)  A full specification for any access, driveway, path, underground services or wall foundations within retained tree Root Protection Areas or Construction Exclusion Zone , including any related sections and method for avoiding damage to retained trees; 

4)  Details of general arboricultural matters including proposed practices with regards to cement mixing, material storage and fires;

5)  Details of the frequency of supervisory visits and procedures for notifying the findings of such visits to the Local Planning Authority;

6)  Method for protecting retained trees during demolition works;

7)  Details of all proposed tree works, including felling and pruning.
Reason – To ensure the work is carried out to accepted arboricultural practices for the long term wellbeing of the trees.
7.1.10 
No part of the development shall commence until a scheme detailing the proposed retaining wall at the access point construction of the following has been submitted to and approved in writing by the Local Planning Authority.  The scheme as is approved shall be fully implemented prior to first use of the development. 

Reason - In the interests of highway safety.
7.1.11
No part of the development shall commence until a scheme detailing the proposed retaining wall at the access point construction of the following has been submitted to and approved in writing by the Local Planning Authority.  The scheme as is approved shall be fully implemented prior to first use of the development. 

Reason - In the interests of highway safety.
7.1.12
Prior to first use of the development hereby approved the vehicular access shall be laid out in strict accordance with plan no. GC-AA-100.  The visibility splays shall thereafter be permanently retained clear of any such obstruction to visibility in excess of 1 metre in height.
Reason - To ensure that adequate visibility is provided at the proposed point of access to the highway.

7.1.13 
Prior to first use of the vehicular access hereby approved, the access shall be surfaced with hard bound materials (e.g. bituminous macadam) for a minimum distance of 5 metres behind the adjoining highway.
Reason - To ensure that no deleterious material is carried onto the highway, in the interests of highway safety.
7.1.14
The vehicular parking and turning areas as shown on approved drawing No. P-02 Rev A shall be fully laid out, surfaced and drained prior to first use of the development.  These areas shall thereafter be permanently retained and kept free of any obstruction, and made available solely for the parking and turning of motor vehicles at all times.

Reason - To provide for the parking and turning of vehicles clear of the highway and to ensure that reversing by vehicles into or from the highway is rendered unnecessary in the interest of traffic safety.
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