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DEED

P . -
DATED ¥4 Oclo by 2015
PARTIES
(1)  WREXHAM COUNTY BOROUGH COUNCIL of Guildhall Wrexham LL1 1AY {"the Council"}; and

(2)

WYNNSTAY FARMING COMPANY LIMITED (Company registration number 3024017) of 2
Hilliards Court Wrexham Road Chester CH4 9QP ("the Owner"); and

(3) WEATHERBYS BANK LIMITED (Company registration number 2943300) of Sanders Road
Findon Road Industrial Estate Wellingborough NN8 4BX ("the Mortgagee")

RECITAL

(A) The Council is the local housing authority and the Local Planning Authority for the purposes
of Section 106 of the 1990 Act for the area in which the Site is situated and by whom the
obligations contained within this Deed are enforceable.

(B) The Owner is the owner of the freehold interest in the Site registered at the Land Registry
under Title Number WA794334.

Q) The Mortgagee is the mortgagee of the Site under a legal charge dated 21 August 2013 and
registered at HM Land Registry on 10 September 2013.

(D) The Council has resolved to grant the Planning Permission subject to this Deed being entered
into prior to the granting of the Planning Permission to secure the provision of (inter alia)
public open space and the provision of Affordable Housing without which the Planning
Permission would not be granted.

(E) The parties have agreed to enter into this Deed in order to secure the objectives referred to

in (D) above.

NOW THIS DEED WITNESSES as follows:-

DEFINITIONS

In this document unless the contrary intention appears the following terms shall have the
following meanings:

Act the Town and Country Planning Act 1990

Affordable Housing subsidised housing which will be available to Eligible
Persons including (without limitation) Intermediate

Rented Housing, Shared Equity Housing, Shared
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Affordable Housing Disposal

Affordable Housing Scheme

Affordable Housing Unit(s)

Close Family Connection

Commencement of

Development

Commencement of
Development of a Dwelling
Phase

Deep Discounter

Development

Discounted Sale Disposal

Discounted Sale Housing

Discounted Sale Owner

Ownership Housing and Social Rented Housing

a transfer or lease of one or more of the Affordable

Housing Units by the Owner to an RSL

a scheme to be agreed with the Nominated RSL and
submitted to the Council for approval in accordance
with Condition 30 of the Planning Permission

the Dwellings provided as Affordable Housing as part
of the Development

members of family as described in Section 113 of the
Housing Act 1985

the carrying out on the Site of any Material Operation

the carrying out of a Material Operation within a
Dwelling Phase notwithstanding that the Planning

Permission may have been implemented

a discount food store offering a limited number of
product lines (up to 3,000) comprising a dominance
of food goods that have private or exclusive labels
with few national brands together with some non-
food comparison shopping goods which are
promoted through weekly special deals

the development of the Site in accordance with the

Planning Permission

a disposal by the Owners by way of:

(a) for a term of not less than 125 years; or
(b) transfer of a Discounted Sale Unit

a form of Affordable Housing where the purchaser
acquires a 100% equity share in a Discounted Sale
Unit with a restriction in perpetuity upon the future
sale price of it at 70% of Market Value

a leaseholder or freeholder of a Discounted Sale Unit
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Discounted Sale Unit

Dwelling

Dwelling Phase

Ecology Management Plan

Educational Contribution

Eligible Person
Equity Price

First Charge

Food Store

Freeholder RSL

Implementation Notice

an Affordable Housing Unit sold or available for sale

as Discounted Sale Housing

any residential unit (including a house flat or
maisonette) constructed on the Site pursuant to the
Planning Permission which shall include for the
avoidance of doubt Market Housing Units and
Affordable Housing Units

any Phase of the Development that comprises a

Dwelling

the ecological management plan submitted to and
approved in writing by the Council in accordance with

condition 22 of the Planning Permission

such sums indexed in accordance with the provisions
of this Deed to be paid by the Owner to the Council in

accordance with the provisions of Schedule 5
a person as defined in Part 7 of Schedule 3 hereto
70% of the Market Value of a Shared Equity Unit

a legal charge entered into between a Shared Equity
Owner and a mortgagee and which shall secure
against a Shared Equity Unit any mortgagees lending
(of up to the Equity Price) together with any interest
on the debt owed to any mortgagee by the Shared
Equity Owner at the time that any mortgagee shall
enter into possession together with the costs of
enforcing the First Charge and the reasonable costs
of marketing and disposal of the Shared Equity Unit
by any mortgagee

the food store to be erected as part of the
Development in accordance with the provisions of
Schedule 4

the RSL that owns the freehold of a Shared
Ownership Unit

the notice to be served in writing by the Owner upon

the Council when Commencement of Development
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Index

Interest

Intermediate Rented Housing

LEAP

Low Cost Home Ownership

Register

Management Entity

Management Entity Details

Management Plan

has occurred

the All Items Index of Retail Prices issued by the
Office for National Statistics or any successor

organisation

interest at 4% (four per cent) above the base lending
rate of the Bank of England from time to time

housing units let by an RSL at a rent equal to or less
than 80% of the open market rental (being the rent
which that unit would secure in the open market as
between a willing lessor and a willing lessee acting at

arms length)

the local equipped area for play in accordance with
details to be submitted as part of condition 8 of the

Planning Permission

the register maintained by the Council or its
nominated agent for the purpose of providing access
to properties at less than market value for persons
who cannot afford to buy housing generally on the
open market

such body or bodies that is nominated or established
by the Owner for the long term maintenance and
management of the Public Open Space in accordance
with Schedule 2

the Management Entity's corporate structure details
of its directors and officers and the mechanism for
ensuring that it has sufficient funds to enable it to
carry out the Management Plan

the management plan to be submitted to the Council
for approval in respect of the management and
maintenance of the Public Open Space and the LEAP
by the Management Entity which shall include details
as to the timing and terms on which the Public Open
Space and the LEAP shall be transferred to the
Management Entity

8912685



Market Housing Units

Market Value

Material Operation

Nominated RSL

Occupation

Person in Housing Need

Phase

PlanA

those Dwellings which are general market housing for
sale on the open market and which are not
Affordable Housing

(in respect of any Affordable Housing Units other
than the Social Rented Housing and Intermediate
Rented Housing) the price at which the Affordable
Housing Unit might reasonably be expected to be
sold at arm’s length by a willing seller to a willing

buyer with vacant possession

a material operation as defined in Section 56
subsection 4(a) to (e) of the Act to implement the
Planning Permission PROVIDED THAT any works of or
associated  with  demolition  site  clearance
remediation works environmental or archaeological
investigations site and soil surveys and any works
necessary and related thereto including the erection
of a contractors work compound and site office
erection of temporary fencing to site boundaries and
the laying out of services shall for the purposes of this
Deed and for no other purpose be deemed not to be

material operations
an RSL that holds a Second Charge

use of a Dwelling for residential use but not including
occupation by personnel engaged in construction
fitting out or decoration or occupation for marketing
or display or occupation in relation to security
operations and "Occupied" shall be construed
accordingly

a person who cannot afford to rent or buy a home
suitable for their needs on the open market

a phase of the Development being an area of the Site
for which an application is made to the Council for a
Reserved Matters Approval pursuant to the Planning
Permission

the Plan A attached to this Deed
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Plan B

Planning Application

Planning Permission

Public Open Space

Redemption Money

Reserved Matters Approval

RSL

Second Charge

Shared Equity Disposal

Shared Equity Housing

the Plan B attached to this Deed

the application for Planning Permission for the
Development of the Site submitted to the Council
and given reference number P/2014/0021

means the grant of planning permission substantially
in the form of the draft annexed to this Deed as
Appendix 1 issued by the Council pursuant to the
Planning Application and any Reserved Matters
Approval

the areas of public open space to be provided within
the Site, the location of which is shown indicatively
on the amended illustrative site masterplan drawing
No. 2500-OP-20 revB {December 2013) attached as
shown shaded green on Plan B approved pursuant to
the Planning Application, the precise location and
extent of which is to be determined pursuant to any
Reserved Matters Approval

the sum required to discharge the Second Charge

the grant of any application for reserved matters
approval required pursuant to the Planning

Permission

a registered social landlord as defined in Part 1 of the
Housing Act 1996

a legal charge to be entered into by the Shared Equity
Owner for the time being in favour of the Council or a
Nominated RSL in respect of up to 20% of the Market
Value of a Shared Equity Unit, subject always to the
Second Charge ranking second in priority to any First
Charge

a disposal to an Eligible Person by a freehold transfer
or by a lease for a term of not less than 125 years (or
an assignment thereof) of a Shared Equity Unit

a form of affordable housing whereby the purchaser
acquires a 100% equity share in an Affordable
Housing Unit subject to a Second Charge and with a
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Shared Equity Owner

Shared Equity Unit

Shared Owner

Shared Ownership Disposal

Shared Ownership Housing

Shared Ownership Interest

Shared Ownership Unit

Site

Social Rented Housing

Staircase

Travel Plan

restriction in perpetuity upon the future sale price of
it

a freeholder or a leaseholder (as appropriate) of a
Shared Equity Unit

an Affordable Housing Unit sold or available for sale

as Shared Equity Housing on the Development

a leaseholder of a Shared Ownership Unit

a disposal by the RSL by way of:-

(a) lease for a term of not less than 125 years; or
(b) transfer or assignment

of a Shared Ownership Unit

a form of Affordable Housing which is provided by an
RSL on the basis of part rent and part sale

the specific equity share in the Shared Ownership
Unit held by the Shared Owner

an Affordable Housing Unit sold or available for sale

as Shared Ownership Housing

the land subject to this Deed as shown edged red on

Plan A and more particularly described in Schedule 1

Affordable Housing Units let by an RSL to and to be
occupied by Eligible Persons at a rental level which
complies with the rent bench marking guidance (form
time to time) published by the Welsh Government

in respect of Shared Ownership Housing to acquire
pursuant to the provisions of the Shared Ownership
Disposal a share of the equity in the relevant Shared
Ownership Unit in addition to the Shared Owner’s
Shared Ownership Interest and "Staircasing" and
"Staircased" shall be construed accordingly

means a plan to deliver monitoring of vehicles
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2.1

2.2

2.3

2.4

2.5

26

and traffic impact in the vicinity of the Site

Travel Plan Implementation & the sum of £10,000 indexed in accordance

Monitoring Contribution with this Deed to be paid by the Owner to the
Council in accordance with the provisions of
Schedule 8 to be utilised for the
implementation of the Travel Plan and
continued monitoring thereafter

Working Days any day falling between Monday and Friday (both
days inclusive) upon which the clearing banks in the
City of London are open for normal business which is
not Good Friday or a statutory bank holiday

CONSTRUCTION OF THE DEED

Where in this Deed reference is made to any clause, paragraph or schedule or recital such
reference (unless the context otherwise requires) is a reference to a clause, paragraph or

schedule or recital in this Deed.

Words importing the singular meaning where the context so admits include the plural

meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all such words shall be

construed interchangeable in that manner.

Wherever there is more than one person named as a party and where more than one party
undertakes an obligation all their obligations can be enforced against all of them jointly and
against each individually unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or re-
enactment of that Act for the time being in force and shall include all instruments, orders,
plans regulations, permissions and directions for the time being made, issued or given under

that Act or deriving validity from it.

References to any party to this Deed shall include the successors in title to that party and to
any deriving title through or under that party and in the case of the Council the successors to
its respective statutory functions.
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34

3.2

33

4.1

4.2

5:1

5.2

7.1

7.2

7.3

LEGAL BASIS

This Deed is made pursuant to Section 106 of the Act Section 2 of the Local Government Act
2000 and Section 111 of the Local Government Act 1972 and all other enabling powers.

The covenants restrictions and requirements imposed upon the Owner under this Deed
create planning obligations pursuant to Section 106 of the Act and are enforceable by the
Council as local planning authority against the Owner.

This Agreement is a Local Land Charge for the purposes of the Local Land Charges Act 1975

and will be registered as such by the Council.
CONDITIONALITY

This Deed is conditional upon:

the grant of Planning Permission; and

the Commencement of Development;

save for the provisions of clauses 5.2, 7.1, 14 and 15.
THE OWNER'S COVENANTS

The Owner hereby covenants with the Council as set out in the Second, Third, Fourth, Fifth,
Sixth, Seventh and Eighth Schedule.

The Owner shall serve on the Council (addressed to the Council's Head of Community
Wellbeing and Development) the Implementation Notice not less than 2 Waorking Days

before Commencement of Development.

THE COUNCIL'S COVENANTS

The Council covenants with the Owner as set out in the Ninth Schedule.
MISCELLANEOUS

The Owner shall pay the Council on completion of this Deed the reasonable legal costs of the
Council incurred in the negotiation, preparation and execution of this Deed in the sum of
£3,000.00.

No provisions of this Deed shall be enforceable under the Contracts (Rights of Third Parties)
Act 1999.

Where the agreement, approval, consent or expression or satisfaction is required by the
Owner from the Council under the terms of this Deed such agreement, approval or consent
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7.4

7.5

7.6

L7

7.8

79

7.10

or expression of satisfaction shall not be unreasonably withheld or delayed and any such
agreement, consent, approval or expression of satisfaction shall be given on behalf of the
Council by an officer or duly authorised signatory and any notices shall be deemed to have
been properly served if sent by recorded delivery to the principal address or registered office
(as appropriate) of the relevant party.

Following the performance and satisfaction of all the obligations contained in this Deed the
Council shall forthwith effect the cancellation of all entries made in the Register of Local Land
Charges in respect of this Deed.

Insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid
illegal or unenforceable then such invalidity illegality or unenforceability shall not affect the
validity or enforceability of the remaining provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been complied with)
if:-

(a) the Planning Permission shall be quashed revoked or otherwise withdrawn or
(without the consent of the Owner) is modified by any statutory procedure;

(b) the Planning Permission shall expire prior to the Commencement of Development; or

(c) the Site is developed under a new planning permission (other than one issued under
Section 73 of the Act for variation or discharge of a condition of the Planning
Permission) granted after the Planning Permission by the Council or any other
competent authority and there has been no Commencement of Development.

No person shall be liable for any breach of any of the planning obligations or other provisions
of this Deed after it shall have parted with its entire interest in the Site but without prejudice
to liability for any subsisting breach arising prior to parting with such interest.

This Deed (other than Schedule 3) shall not be enforceable against owner-occupiers or
tenants of the Dwellings constructed pursuant to the Planning Permission nor against those

deriving title from them.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission (other than the Planning Permission) granted
{whether or not on appeal) after the date of this Deed.

The provisions of the Schedule 3 (except for paragraph 5 of Part 5 and Part 6 thereof) shall
not be binding on a mortgagee in possession of an Affordable Housing Unit or a bona fide
purchaser for value thereof from such a mortgagee in possession or any receiver appointed
by such mortgagee (except a purchaser which is an RSL).

8912685



7.11

PROVIDED THAT:

(a) such mortgagee or receiver shall first have used reasonable endeavours over a period
of three months in consultation with the Council’s Head of Housing and Public
Protection Officer to dispose of the Affordable Housing to an RSL or otherwise in

accordance with the Schedule 3; and

(b) the Council’s Head of Housing and Public Protection Officer shall have certified in
writing (such certification not to be unreasonably withheld or delayed) that they are
satisfied that the mortgagee has without success used reasonable endeavours to
dispose of the Affordable Housing to an RSL or otherwise in accordance with the
Schedule 2, over a three month period AND FURTHER PROVIDED THAT at all times
the rights and obligations in this clause 7.10 shall not require the mortgagee chargee

or receiver to act contrary to its duties under the mortgage or charge.

The provisions of the Schedule 3 (except for paragraph 5 of Part 5 and Part 6 thereof) shall
not be binding on either:

(a) any leaseholder of a Shared Ownership Unit who has Staircased out to 100% or their

mortgagee or chargee or successor in title; or

(b) any occupier of any Social Rented Housing who has exercised their statutory right to

buy or acquire and their mortgagees and successors in title.
MORTGAGEE'S CONSENT

The Mortgagee acknowledges and declares that this Deed has been entered into by the
Owner with its consent and that the Site shall be bound by the obligations contained in this
Deed PROVIDED THAT the Mortgagee shall otherwise have no liability under this Deed unless
it takes possession of the Site in which case it too will be bound by the obligations and the
Mortgagee will not be liable for any breach of this Agreement occurring prior to the date on
which the Mortgagee takes possession of the Site.

WAIVER

No waiver (whether expressed or implied) by the Council or Owner of any breach or default
in performing or observing any of the covenants terms or conditions of this Deed shall
constitute a continuing waiver and no such waiver shall prevent the Council or Owner from
enforcing any of the relevant terms or conditions or for acting upon any subsequent breach

or default.
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10. CHANGE IN OWNERSHIP

The Owner agrees with the Council to give the Council immediate written notice of any
change in ownership of any of its interests in the Site occurring before all the obligations
under this Deed have been discharged such notice to give details of the transferee's full
name and registered office (if a company or usual address if not) together with the area of
the Site or unit of occupation purchased by reference to a plan.

13, INDEXATION

The Educational Contribution and the Travel Plan Implementation & Monitoring Contribution
shall be increased by an amount equivalent to the increase in the Index from the date hereof

until the date on which such sum is paid.
32 INTEREST

If any payment due under this Deed is paid late, Interest will be payable from the date
payment is due to the date of payment.

13. VAT

All consideration given in accordance with the terms of this Deed shall be exclusive of any
value added tax properly payable.

14. JURISDICTION
This Deed is governed by and interpreted in accordance with the law of England and Wales.
15. DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect) shall
be of no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have executed this Deed on the day and year first before

written
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SCHEDULE 1
Description of the Site

The land situated to the south of Ruabon at the intersection of the A483 and the A539 Wrexham

LL14 6TE. ___.--1 Comment [WB1]: This does not match
' ' g the description on the front of the
agreement. Please confirm which
description is correct and update as
required.

Comment [LCP2]: Forsters: we have )
amended the description on the front of
the agreement accordingly |
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SCHEDULE 2
Public Open Space

1. Not to allow the carrying out of any works within the Dwelling Phase until the proposed
Management Plan has been submitted to and approved in writing by the Council.

2 Not to allow any of the Dwellings within the first Dwelling Phase to be Occupied until the
Management Entity Details have been submitted to and approved in writing by the Council.

3. To procure that the Public Open Space is transferred to and subsequently managed and
maintained by the Management Entity in accordance with the approved Management Plan.

4. Not to allow the occupation of more than 75% of the Dwellings in each Dwelling Phase until
the Public Open Space is transferred to the Management Entity.

5. Not to use the Public Open Space for any purpose whatsoever other than as Public Open
Space for the benefit of the Development being landscaped and open grassed areas nor
Cause permit or allow any structures other than in accordance with the Planning Permission

to be erected within the Public Open Space.

8912685



SCHEDULE 3
Affordable Housing

Part 1 - General Obligations

4.1

4.2

4.3

4.4

To design and construct the Affordable Housing Units in accordance with the Planning

Permission.

Not to dispose of the Affordable Housing Units other than to an RSL by way of the Affordable
Housing Disposal or to an Eligible Person by way of a Shared Ownership Disposal or a Shared
Equity Disposal (as set out in paragraph 1 of Parts 2 3 4 5 and 6 hereof) PROVIDED THAT the
Council and the owners of the Affordable Housing Units may by agreement prescribe terms
for the disposal of different types of Affordable Housing not detailed in this Deed (both
parties acting reasonably and without delay in agreeing such terms) provided that such
agreement is legally secured by way of a supplemental agreement made under Section 106
of the Act.

Give to the Council notice in writing of a disposal of its interest in any Affordable Housing
Unit and its interest in any part of the Site (excluding Market Housing Units) occurring before
all the obligations in this Deed have been discharged such notice to be given within 10
Working Days of such transfer and giving details of the transferee’s full name and usual
address (registered office if a company) together with a plan showing the area of the Site
transferred.

Prior to Commencement of Development of a Dwelling Phase to provide the Council’s Head
of Housing and Public Protection the following details in so far as they are known for each

Affordable Housing Unit within such Dwelling Phase:

postal address;

gross and net floor area;

anticipated practical completion date (subject to market conditions); and
plans indicating location, elevations and internal layout.

Following receipt of the decision notice confirming the grant of the Planning Permission to
approach an RSL as soon as reasonably practicable and to pursue negotiations with all due
diligence in order to comply with the obligations contained in this Deed and to offer the
Affordable Housing Units (other than those designated as Shared Equity Units) for sale to an
RSL on terms that have due regard to the restrictions affecting such Affordable Housing Units

contained in this Deed.
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6.

L

8.

9.

10.

11.

Following a written request from the Council, to provide to the Council such information
concerning the progress of negotiations for Affordable Housing Disposals with an RSL or
Shared Equity Disposals to Eligible Persons (as appropriate) as shall reasonably be required
by the Council.

Not to use any part of the Site on which the Affordable Housing Units are to be constructed
for any purpose other than the provision of Affordable Housing in accordance with this Deed.

Not to use the Affordable Housing Units for any purpose other than for the provision of
Social Rented Housing Shared Ownership Housing Shared Equity Housing Discounted Sale
Housing and Intermediate Rented Housing (subject to the proviso set out in paragraph 2 of
this Part) and to respond to any request from the Council for information as to the tenure of
each Affordable Housing Unit within 10 Working Days such request to be made on no more
frequent a basis that once every six months.

To keep such full and proper records as are reasonably required to demonstrate to the
Council strict compliance with the affordable housing obligations contained in this Deed and
any supplementary agreement thereto.

Not to allow the Occupation of more than 50% (fifty percent) of the Market Housing Units
within any Dwelling Phase until the Affordable Housing Units within that Dwelling Phase have
been constructed, are ready for Occupation and have been disposed of (or evidence has
been provided to the Council that the Owner is actively marketing and has used reasonable
endeavours to procure such disposals) by way of an Affordable Housing Disposal to an RSL
and/or Shared Equity Disposals to Eligible Persons.

To enter a restriction on the title register of each of the Affordable Housing Units at Land
Registry in the following terms:-

"no disposition of the Registered Estate (other than a charge) by the proprietor of the
registered estate is to be registered without a certificate signed by a conveyancer that the
provisions of the Schedule 2 of the Agreement dated | ] 2015 between Wrexham
County Borough Council (1) Wynnstay Farming Company Limited (2) and Weatherbys Bank
Limited (3) have been complied with."

Part 2 - Social Rented Housing

1.

2.

2.1

Not to dispose of the Affordable Housing Units which are Social Rented Housing Units other
than by way of an Affordable Housing Disposal in accordance with the provisions of this Part
of this Schedule.

No Social Rented Housing Unit shall be:

let to or Occupied by persons other than Eligible Persons; and
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2.2

let other than as Social Rented Housing by way of an assured or assured short hold tenancy
(or such statutory form of tenancy as may replace such forms of tenancies from time to

time).

Part 3 - Intermediate Rented Housing

21

2.2

2.3

Not to dispose of any Affordable Housing Units which are provided as Intermediate Rented
Housing other than by way of an Affordable Housing Disposal in accordance with the
provisions of this Part of this Schedule.

No Intermediate Rented Housing shall be:
let to or occupied by persons other than Eligible Persons; and
let other than as Intermediate Rented Housing; and

let other than by way of an assured or assured short hold tenancy (or such statutory form of

tenancy as may replace such forms of tenancies from time to time).

Part 4 - Shared Ownership Housing

2.1

22

Not to dispose of any Affordable Housing Unit which is provided as Shared Ownership
Housing other than by way of Shared Ownership Disposal to an Eligible Person.

To procure that each Shared Ownership Disposal shall incorporate the following terms:
A right of pre-emption in favour of the Freeholder RSL; and

A covenant whereby a Shared Owner who wishes to dispose of their interest in the Shared
Ownership Unit (and where the Freeholder RSL does not wish to exercise the right of pre-
emption referred to in paragraph 2.1 of this Part) shall be prevented from disposing of their
interest in the Shared Ownership Unit other than to an Eligible Person at no more than
Market Value of their Shared Ownership Interest.

Not to sub-let or let (other than in accordance with this Part of this Schedule) any Shared
Ownership Unit.

Shared Owners wishing to dispose of their interest in a Shared Ownership Unit shall comply
with any reasonable procedure adopted by the Council (or its nominated agent) from time to
time for arranging and administering the disposal to Eligible Persons of interests in affordable

housing units such as the Shared Ownership Units.

In the event that a Shared Owner wishes to dispose of their interest in a Shared Ownership

Unit and such unit has been actively marketed for sale for a period of 16 weeks and no
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6.

Eligible Person has exchanged unconditional contracts for the purchase of the said unit
within that period PROVIDED THAT

(a) such unit has been offered for sale pursuant to paragraph 2.1 above and to an RSL or
RSLs nominated by the Council and such RSLs have not exchanged unconditional
contracts to buy such unit within such period;

(b) the price at which the Shared Ownership Unit has been offered for sale to Eligible
Persons is no greater than the Market Value of the Shared Ownership Interest
ascertained by agreement between the Shared Owner, any mortgagee of the Shared
Owner, and the Freeholder RSL (‘the Parties’) or failing agreement at the expense of
the Shared Owner by an independent qualified valuer appointed by agreement
between the Parties or failing agreement by or on behalf of the president for the
time being of the Royal Institution of Chartered Surveyors on the application of any
party and the decision of such valuer shall be final; and

(e) the Shared Owner has reasonably demonstrated to the Council and the Freeholder
RSL that it has acted in good faith in considering any offers from Eligible Persons

Then the Shared Ownership Unit may be sold in the open market at Market Value
(provided the Freeholder RSL consents to such sale) free from the affordable housing
restrictions contained in this Deed PROVIDED FURTHER THAT where an Eligible
Person or RSL has been identified as a potential purchaser of the Shared Ownership
Unit within the said 16 week period the Shared Owner shall use reasonable
endeavours to progress such sale and shall not dispose of the Shared Ownership Unit
in the open market unless such potential sale becomes abortive,

Following the sale of a Shared Ownership Unit on the open market pursuant to paragraph 5
above, the Council consents to the Shared Owner removing the restriction set out at
paragraph 11 of Part 1 above from the title of the Shared Ownership Unit at the Land
Registry.

Part 5 - Shared Equity Initial Sales

L

2.

3.

Not to dispose of the Affordable Housing Units provided as Shared Equity Housing other than
by way of a Shared Equity Disposal to an Eligible Person at a price no greater than the Equity
Price.

No Shared Equity Disposal shall be completed without the new Shared Equity Owner

simultaneously entering into a Second Charge.

That upon first acquiring an interest in a Shared Equity Housing Unit the Shared Equity Owner
shall not borrow from any mortgagee nor charge a Shared Equity Housing Unit under a First
Charge for a sum in excess of 80% of the Market Value of the Shared Equity Housing Unit
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without the consent of the Council or the Nominated RSL (as appropriate) providing that
nothing in this paragraph shall prevent or prohibit a Shared Equity Owner from later
increasing its borrowings from any mortgagee in order to discharge and secure release from

the Second Charge.

Each Shared Equity Disposal shall contain a restriction whereby the Shared Equity Owner
who wishes to dispose of their interest in the Shared Equity Housing Unit shall be prevented
from making that disposition other than in accordance with Part 6 of this schedule.

In the event that the Shared Equity Housing Unit is sold by a mortgagee in possession
without the provisions of this Deed being binding upon it (pursuant to clause 7.10 hereof),
the mortgagee shall, in so far as it is able to from the proceeds of sale of the Shared Equity
Housing Unit and in any event only after deduction of any monies owing to the mortgagee
pursuant to the First Charge, pay to the Council or Nominated RSL as the Council may
determine, the Redemption Money within one week of completion of the sale of the Shared
Equity Housing Unit and provide the Council’s Head of Housing and Public Protection (or such
other officer undertaking the duties of a chief housing officer) with an account of the amount

due pursuant to this paragraph.

Not to let (other than by way of a Shared Equity Disposal) or sub-let the Shared Equity
Housing Unit.

The provisions of this Part of Schedule 2 shall only apply to the initial sale of Shared Equity
Housing which means the first disposal of the Shared Equity Housing Unit.

In the event that a Shared Equity Unit has been actively marketed for sale for a period of six
months and no Eligible Person has exchanged unconditional contracts for the Shared Equity
Unit within that period AND no RSL has unconditionally contracted to buy such units within
such period then the Shared Equity Unit may be sold in the open market at Market Value free
from the affordable housing restrictions contained in the Schedule 2 of this Deed PROVIDED
THAT within two working days of legal completion of such sale, a payment of 20% of the sale
proceeds ("Commuted Sum") is paid to the Council by the Owners to be used for the
provision of Affordable Housing within the Wrexham County Borough Council administrative
area within five years of receipt PROVIDED FURTHER THAT where an Eligible Person or RSL
has been identified as a potential purchaser of the Shared Equity Unit within the said six
month period the Owners shall use reasonable endeavours to progress such sale and shall
not dispose of the Shared Equity Unit in the open market unless such potential sale becomes

abortive.

If at any time after the fifth anniversary of the receipt by the Council of the Commuted Sum
the Owners request then the Council will provide (subject to the Owners paying the Council’s
reasonable and proper expenses in connection with providing the same) written
confirmation as to whether the whole or any part of the Commuted Sum has been expended
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or committed for expenditure in accordance with paragraph 8 above and in the event that
the Council fails within 3 calendar months of such request to provide written confirmation
that the whole of the Commuted Sum paid by the Owners to the Council pursuant to
paragraph 8 above has been expended by the Council or committed towards the designated
purposes within 5 years from the receipt by the Council of the Commuted Sum then the
Council shall repay all or part of the Commuted Sum for which that written confirmation has
not been given to the person or persons who actually paid the Commuted Sum together with
all interest accrued thereon.

Part 6 - Shared Equity Housing Subsequent Sale

1.

4.

5.

6.

Not to dispose of the Affordable Housing Units provided as Shared Equity Housing other than
by way of a Shared Equity Disposal to an Eligible Person at a price no greater than the Equity
Price.

That no Shared Equity Disposal shall be completed without the new Shared Equity Owner

simultaneously entering into a Second Charge.

That upon first acquiring an interest in a Shared Equity Housing Unit the Shared Equity Owner
shall not borrow from any mortgagee nor charge a Shared Equity Housing Unit under a First
Charge for a sum in excess of 80% of the Market Value of the Shared Equity Housing Unit
without the consent of the Council or the Nominated RSL (as appropriate) providing that
nothing in this paragraph shall prevent or prohibit a Shared Equity Owner from later
increasing its borrowings from any mortgagee in order to discharge and secure release from
the Second Charge.

No Shared Equity Owner shall transfer the Shared Equity Housing Unit without first having
notified the Council or its Nominated RSL (as appropriate) in writing of their intention to
dispose of the Shared Equity Housing Unit.

In the event that the Shared Equity Housing Unit is sold by a mortgagee in possession
without the provisions of this Deed being binding upon it (pursuant to clause 5.8 hereof), the
mortgagee shall, in so far as it is able to from the proceeds of sale of the Shared Equity
Housing Unit and in any event only after deduction of any monies owing to the mortgagee
pursuant to the First Charge, pay to the Council or Nominated RSL (as appropriate), the
Redemption Money within one week of completion of the sale of the Shared Equity Housing
Unit and provide the Council’s Head of Housing and Public Protection (or such other officer
undertaking the duties of a chief housing officer) with an account of the amount due
pursuant to this paragraph.

Not to let (other than by way of a Shared Equity Disposal) or sub-let the Shared Equity
Housing Unit.
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10.

In the event that a Shared Equity Housing Unit has been actively marketed for sale for a
period of 16 weeks and no Eligible Person has exchanged unconditional contracts for the
purchase of the Shared Equity Housing Unit within that period PROVIDED THAT

(a) the price at which the Shared Equity Housing Unit has been offered for sale to Eligible
Persons is no greater than its Market Value ascertained by agreement between the
Shared Owner, any mortgagee of the Shared Owner, and the Nominated RSL (‘the
Parties’) or failing agreement at the expense of the Shared Owner by an independent
qualified valuer appointed by agreement between the Parties or failing agreement by
or on behalf of the president for the time being of the Royal Institution of Chartered
Surveyors on the application of any party and the decision of such valuer shall be

final;

(b) the Shared Equity Owner has reasonably demonstrated to the Council that it has

acted in good faith in considering any offers from Eligible Persons; and

(c) such unit has also been offered for sale to the Nominated RSL and any other RSL or
RSLs put forward by the Council and that such RSL(s) have not exchanged

unconditional contracts to buy such unit within such period

then the Shared Equity Housing Unit may be sold in the open market at Market Value free
from the affordable housing restrictions contained in this Deed PROVIDED FURTHER THAT
where an Eligible Person or RSL has been identified as a potential purchaser of the Shared
Equity Housing Unit within the said 16 week period the Shared Equity Owner shall use
reasonable endeavours to progress such sale and shall not dispose of the Shared Equity

Housing Unit in the open market unless such potential sale becomes abortive.

In the event that the Shared Equity Housing Unit is sold on the open market pursuant to
paragraph 7 the Shared Equity Owner shall pay the Redemption Money to the Council or the
Nominated RSL (as appropriate) to redeem the Second Charge within two days of legal
completion PROVIDED THAT such funds received by the Council or the Nominated RSL (as
appropriate) shall be used for the provision of Affordable Housing within the Wrexham
County Borough Council administrative area as agreed between the Council and the

nominated RSL within five years of receipt.

Following receipt by the Council or Nominated RSL of the Redemption Money in the
circumstances set out in paragraphs 5, 7 or 10 hereof the Council consents to the owner of
the Shared Equity Housing Unit removing the restriction set out at paragraph 11 of Part 1
above from the title of the Shared Equity Housing Unit at the Land Registry.

Nothing in this Part shall prevent or prohibit a Shared Equity Owner from paying the
Redemption Money to the Council or the Nominated RSL (as appropriate) in order to
discharge the Second Charge PROVIDED THAT the Redemption Money received by the
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14,

12

Council or the Nominated RSL (as appropriate) shall be applied for the provision of
Affordable Housing within the administrative area of Wrexham County Borough Council as
agreed between the Council and the nominated RSL within five years of receipt.

It is acknowledged that where a Shared Equity Owner disposes of a Shared Equity Housing
Unit to an RSL pursuant to paragraph 7 above the RSL shall not be required to enter into a
Second Charge and may use or dispose of such unit (as appropriate) to provide Affordable
Housing in accordance with any of the methods of doing so permitted by this Deed.

The provisions of this Part of Schedule 2 shall only apply to the sale of Shared Equity Housing
after the initial sale.

Part 7 - Definition of an "Eligible Person"

1.1

1.2

1.3

1.4

15

2.1

2.2

An Eligible Person means a Person in Housing Need identified from the Low Cost Home
Ownership Register or the Council’s housing waiting list (as appropriate) who:-

has resided personally or who has had a Close Family Association in the Ruabon Community
Council Area for a continuous period of one year immediately preceding the proposed
Occupation of an Affordable Housing Unit; or

is in permanent full time employment at a location within the Ruabon Community Council
Area and has been in such employment for a period of six months immediately preceding the
proposed occupation of an Affordable Housing Unit; or

has previously resided in the Ruabon Community Council Area for a continuous period of five

years; or

has previously had a Close Family Association in the Ruabon Community Council Area for a

continuous period of five years; or

has previously been in employment in the Ruabon Community Council Area for a continuous

period of five years.
PROVIDED THAT if:

no person meeting the requirements in paragraph 1 above can be identified from the Low
Cost Home Ownership Register or the Council’s housing waiting list (as appropriate); and

a period of not less than four weeks has elapsed after an advertisement seeking a person
who meets the requirements of paragraph 1 has been placed in a newspaper circulating in
the Wrexham locality

then the references in paragraph 1 of this Part to the Ruabon Community Council Area shall
be treated as if they included references to the Marchweil, Erbistock, Chirk, Cefn, Penycae
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and Rhosllanerchrugog Community Council Areas and any person who satisfies one of the
said criteria by virtue of such treatment shall be regarded as an Eligible Person for the

purposes of this Deed.

PROVIDED FURTHER THAT where no person who qualifies or who can be regarded as
qualifying as an Eligible Person pursuant to paragraph 2 of this Part can be identified from
the sources mentioned therein after at least one advertisement has been placed in a
newspaper circulating in the locality then after a period of not less than eight weeks the
references in paragraph lof this Part to the Ruabon Community Council area shall be treated
as if they included reference to the Wrexham County Borough Council area and any person
who satisfies the said criteria by virtue of such treatment shall be regarded as an Eligible

Person for the purposes of this Deed.

PROVIDED FURTHER THAT if no applicant qualifies under paragraph 3 above within 12 weeks,
then any other person who in the opinion of the RSL or Council (as appropriate) is a Person In
Housing Need shall be treated as an Eligible Person.
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SCHEDULE 4
The Food Store

The Food Store shall only be operated as a Deep Discounter and within the parameters defined in
this Schedule:

24

2.2

2.3

2.4

2.5

2.6

2.7

To restrict the number of Product Lines available within the Food Store at any one time to no
more than 3,000 (three thousand) lines unless otherwise first agreed in writing by the

Council.

Not to allow the Food Store to provide any of the following:

Butcher's Counter;

Fresh Fish Counter;

Delicatessen/Cheese Counter;

Café/Restaurant;

The operation of a Dispensing Pharmacy;

Post Office Services (but not including the sale of books or postage stamps); or

The operation of a Photographic shop (whether or not processed or printed at the Food
Store) including devices for the in-store printing of photographs from camera memory cards.

Not to use more than twenty-five per cent (25%) of the net sales floor area of the Food Store
for the sale and display of comparison goods.
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SCHEDULE 5
The Educational Contribution

1 Not to allow the Occupation of more than 50% of the Market Housing Units on the Site in
each Phase until the Educational Contribution has been calculated by the Owner and notified
in writing to the Council in accordance with the following sums stipulated in the Council's
Local Planning Guidance Note No. 27 (annexed at Appendix 2 of this Deed):-

Primary

£1,960 for each Dwelling with 2 bedrooms
£1,960 for each Dwelling with 3 bedrooms
£2,352 for each Dwelling with 4 bedrooms

Secondary

£2,000 for each Dwelling with 2 bedrooms
£2,000 for each Dwelling with 3 bedrooms
£2,400 for each Dwelling with 4 bedrooms

2. Within 21 days of the amount of the Educational Contribution being notified in writing to the
Council the Owner shall pay the Educational Contribution to the Council PROVIDED THAT
such funds shall be used by the Council for the provision of additional primary and secondary
school places within the vicinity of the Site arising from the Development within five years of
receipt and FURTHER PROVIDED THAT any part of the Educational Contribution that remains
unspent by the Council after the period of five years from the date of receipt of each phased
contribution shall be refunded to the party that initially made the payment to the Council.
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SCHEDULE 6
The Local Equipped Area for Play (LEAP)

1.

To provide the LEAP prior to the -occupation of the 150" Dwelling at the Development.

To procure that the LEAP is transferred to and subsequently managed and maintained by the
Management Entity in accordance with the approved Management Plan.

Not to use the LEAP for any purpose whatsoever other than as a local equipped area for play
for the benefit of the Development.
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SCHEDULE 7
The Ecology Management Plan

1. To comply with the approved Ecology Management Plan for a period of 10 (ten) years from
the date of its approval.

2. To review the Ecology Management Plan no later than 6 (six) months prior to the end of the
period referred to in paragraph 1 of this Schedule and to submit such review in writing to the
Council.

3. To enter into a revised Ecology Management Plan for a period of 10 (ten) years commencing
on the expiry of the period referred to in paragraph 1 of this Schedule if in the reasonable
opinion of the Council such a revised Ecology Management Plan is necessary in order to

continue to secure the objectives of the Ecology Management Plan.
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SCHEDULE 8

The Travel Plan Implementation & Monitoring Contribution

1. To pay the Travel Plan Implementation & Monitoring Contribution to the Council prior to first

Occupation of the first Dwelling Phase.
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SCHEDULE 9
The Council's Covenants

Discharge of Obligations

1. The Council covenants with the Owner to use the Educational Contribution in accordance
with the Council's published Local Planning Guidance Note No. 27 "Developer Contributions
to Schools" a copy of which is annexed hereto at Appendix 2 towards the
provision/improvement or extension of education facilities at Ruabon Secondary School and
primary schools that fall within the catchment area of Ruabon Secondary School.

2, The Council covenants with the Owner to issue the Planning Permission on the date hereof.
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EXECUTED as a DEED on the date specified at the commencement of this Deed

EXECUTED as a deed by

affixing the common seal of
WREXHAM COUNTY BORQUGH
COUNCIL

in the presence of

226 ﬁs(a)

EXECUTED as a deed by

Head of Corporate and Customer Service
Eoinasd iu
WYNNSTAY FARMING COMPANY
LIMITED 5w o 4rady Sawad ¥y

%
y_@ gv_L, 8
in the presepce of B
M’iﬁ%mm Red,

&)e,nl»;:j\\, Lt KER Director

gwﬁl’iﬁj Director/Secretary

EXECUTED as a deed by

affixing the common seal of
WEATHERBYS BANK LIMITED
in the presence of

L ——

{w (’\f (¢ h.,-c/

22 SACKY i€ Stect

Director
Lo v
WS DA Director/Secretary
A2 Bl §976395






APPENDIX 1
Draft Planning Permission
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APPENDIX 2
Local Planning Guidance Note No. 27 "Developer Contributions to Schools"
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In pursuance of its powers under the Acts and Orders
referred to below, the County Borough Council as
Local Planning Authority, hereby determines your
application in accordance with the particulars and

plans comprising the application
Applicant MS CAROLINE GOODWILL Code No RUA P/2014/0021

WYNNSTAY FARMING CO LTD

Agent FORSTERS Date 22/12/2013
MR TIM TAYLOR Received
33 HILL STREET
LONDON
W1J 5LS Decision

Date

Town and Country Planning Act, 1990

Location of application

WREXHAM, LL14 6TE
Description of application

OUTLINE APPLICATION FOR MIXED USE DEVER
COMMERCIAL (CLASS A1 FOODSTORE,

ASSOCIATED _,3,5;

OTHER RELAT ' {,

ALL MATTERS‘RE

In reachinghiSxe

the f:'

CLF5 <&

EC11

EC13

EC2

EC4 ows, Trees and Woodland

EC6 BLédlversny Conservation

EC9 Listed buildings of special architectural or historic interest
GDP1 Development objectives

GDP2 Capacity of infrastructure and community facilities
H5 Housing in the countryside

H7 Affordable housing within new developments
MW9 Protection of mineral resources

PS1 Settlement limits

PS11 Biodiversity

PS2 Development and the environment

PS3 Brownfield Land

PS4 Settlement Pattern

S4 Large-scale retail development

W

wrexham

COUNTY BORDUGH COUNCIL
CYNGOR BWRDTISTRET SIROL

wrecsam



W

wrexham
Wrecsam
Applicant MS CAROLINE GOODWILL Code No RUA P/2014/0021
WYNNSTAY FARMING CO LTD
Agent FORSTERS Date 22/12/2013
MR TIM TAYLOR Received
33 HILL STREET
LONDON Decision
W1J 5LS Date
S6 Local need shopping
S7 Retail sales in the countryside
T8 Parking

Subject to the followmg -
Condition(s)

1. Approval of the following details (hergin

Matters™) in each phase shall be obtain'
before any part of the development in that'g
i) The reserved matters

the external spaces, including
facilities.

b) The scale of the buildings :
c) The design and exteral appearar C

[ ‘.-a",-k r‘o
aping design showing the
g:means of forming enclosures, the
ces, the design of street
exlstmg levels.

the g:‘@. planning J"j. efore’any part of the development in that phase
. o _.‘“..l Ced . o8

e) The la lopment including the positions and widths of roads,
cycleways an
d) the f|n|shed ove ordance datum) of both the ground floor of the

€) The manner antreatment of existing watercourses and drainage
ditches/channels;

f) The provision to be made for street lighting;

g)the provision to be made for external lighting of the
retail/commercial/employment uses;

h)The alignment, height and materials of walls and fences and other means

of enclosure including any acoustic barriers;



W

wrexham
Wieesn
Applicant MS CAROLINE GOODWILL Code No RUA P/2014/0021
WYNNSTAY FARMING CO LTD
Agent FORSTERS Date 22/12/2013
MR TIM TAYLOR Received
33 HILL STREET
LONDON Decision
W1J 5LS Date

i) An accurate plan showing the position, type and spread of all existing trees
on the site and a schedule detailing the size and physical condition of each
tree and, where appropriate, the steps to be taken to bring the tree(s) to be
retained to a satisfactory condition, and also detailes of any proposals for the
felling, lopping , topping or uprooting of any tree;
j) The provision of emergency service access to each phase of the
development; PN
k) Measures for the long term protection of scheduled ghciefit monument
De177 known as Offa's Dyke including the opportupifh
access, interepretation or presentation of the mog{imentie
benefit. e .
h) The provision of a scheme of interpretatigft relating to the Sgheduled
ancient monument De177 known as Offal§’ ' 38
3. The first reserved matters applicatior shall inglude a plan shp! ing the
site and location of all subsequent phases of'devefopritent (‘the Phasing
Plan'). All subsequent reserved _atters applicgt%s shall be submitted in

i les

accordance with the approved ph@sing plan un otherwise agreed in
writing by the local planning authokty: .. -

ed matters referred to in
conditions 1 and 2 shall be submittedkin wfiting3&:the local planning authority
before the expiry of 5 -‘i"'?ii,gj; the date of this permission. The
development sha éﬁly be'ca rried out ingstrict conformity with such details as
are thereby appfoved,

5. The development,hereby.permitted’shall be begun before the expiry of
7 years fr il this permissigh or two years from the date of
approvalof the fast: ‘féServed matters required to be approved,

. e, j served matters and the implementation of the

developrieht s drried out in substantial accordance with the amended
00-OP-20 revB (December 2013) and the design

n Paft 2 of the Design and Access Statement (December

2013), unless othefifise agreed in writing with the local planning authority.

7. Prior to the/commencement of development in each of the areas as

identified in the Phasing Plan details of all external facing and roofing

materials shall be submitted to an approved in writing by the local planning

authority. The development shall only be carried out strictly in accordance

with those materials as may be approved.

8. The site layout and landscaping details for each of the areas approved

as part of the Phasing Plan shall include areas of public open space at a
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wrexham
wrecsam
Applicant MS CAROLINE GOODWILL Code No RUA P/2014/0021
WYNNSTAY FARMING CO LTD
Agent FORSTERS Date 22/12/2013
MR TIM TAYLOR Received
33 HILL STREET
LONDON Decision
W1J 5LS Date

minimum level of 80 square metres per dwelling together with a scheme that

includes the following details:

i) Hard and soft landscaping of the open space area(s) (including the location
of Local Equipped Areas of Play);

ii) The timing of the construction and landscaping of the open space area(s);

Public open space shall be provided on site in accordance with the scheme

as approved and thereafter permanently retained. ﬁf_’-g
e u,
9. The gross retail floorspace of the discount -___e.asé re hereby permitted

shall not exceed 2,312 square metres and shall 38

purpose including those set out in class A1 of the Schedule far !he Town and

Country F’Ianmng (Use Classes) Order 198 _,-sa any Order re' ng, amending
Y

10 The retail floorspace hereby perr ;|‘ gccupied a%s‘ingle

11.  This permission shall pro ide for a maxi il of 319 dwellings and up
to a maximum of 20,393m2 gros C 185.B1, Class C1 and Class
C2 use. ¢ Sl

12.  Prior to the commencement 18
a scheme for the comprehenswe an ihage of the site mdlcatmg

mage has been submitted

submission of tHOSe tarls an assessm ‘;g., shall be carrled out into the
potential for dlsposm of surfac %aterb pmeans of Sustainable urban
Dralnage Systems rdarice with the principles of sustainable
drainage’Systems:gét,out IRFechnical Advice Note 15: Development and
F!oogli he,@assessment shall be submitted in writing to
the‘[o Vhere a SuDS scheme is to be implemented,
the subm ed all:

i) Provi ainformat about the design storm period and intensity, the
method employ élay and control the surface water discharged from the

site and the mea§ Urés taken to prevent pollution of receiving ground water
and/or surface wate
ii) Specify the responsibilities of each party for the implementation of the
SUDS scheme, together with a timetable for that implementation; and,

iii) Provide a timescale for implementation, management and
maintenance plan for the lifetime of the development which shall include the
arrangements for adoption by any public authority or statutory undertaker and
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Applicant MS CAROLINE GOODWILL Code No RUA P/2014/0021
WYNNSTAY FARMING COLTD
Agent FORSTERS Date 22/12/2013
MR TIM TAYLOR Received
33 HILL STREET
LONDON Decision
W1J 5LS Date

any other arrangements to secure the operation of the scheme throughout its
lifetime.

13.  Prior to the construction of the petrol filling station hereby approved,
details of the fuel storage tanks, including their specification and finished
depth in relation to the ground water table, shall been submitted to and
approved in writing by the Local Planning Authority. Theﬁgvelopment shall
be carried out strictly in accordance with the details asfmay be approved.
14.  No land drainage run-off or surface water shaffbe permitted to
discharge or connect to the public sewerage systgm, e%& directly or
indirectly, and foul and surface water shall be ﬁlﬁéd Iy from the
site. b
15.  No buuldlngs on the site shall be b 'ght int beneﬂcual y '*:*;‘ ea ller than

16.  The proposed developmeRt: tg is crossed yipublic sewers. No part

of any buildings shall be construc & Fwithin ‘ithet side of the

centreline of the public sewer. b s

17.  Prior to first use of the developn able:grease traps shall be

provided in order . Bh.c into 't ic sewerage system of matter
{ ito interfere with the free flow of the

sewer contents,7Orayh ¢} judiciaily-affect the treatment and disposal
of such contents h - o

18. iorta'com SR 1 in each phase of the
develo 3 de & ' ' |cultural Method Statement shall be submitted
to a Titir 1t j’,k’ocal Planning Authority. No development
or 1 take place except in strict accordance with Method
Stateme d. The Method Statement shall include the following:
that comply wi itishPStandard 5837:2012

i) ATree Proteclan showing the location of the trees to be removed
and retained with their crown spreads, Root Protection Areas, Construction
Exclusion Zones, and location of protective fencing and ground protection
measures accurately plotted;

iiif) A full specification for any access, driveway, path, underground services
or wall foundations within retained tree Root Protection Areas or Construction
Exclusion Zone , including any related sections and method for avoiding

damage to retamed trees;
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iv) Details of general arboricultural matters including proposed practices with
regards to cement mixing, material storage and fires;

v) Details of the frequency of supervisory visits and procedures for notifying
the findings of such visits to the Local Planning Authority;

vi) Method for protecting retained trees during demolition works;

vii) Details of all proposed tree works, including felling and pruning.

19.  No development (nor any site clearance) within eagh of the areas
identified in the Phasing Plan shall take place until a Méthod"of Construction
Statement has been submitted for that phase, and ppreved by the local
planning authority, to include details: N

iii) loading and unloading of plant and atefials
iv) storage of plant and materials:
v) programme of works (including

operating hours);
VI) measures to reduce mud and s§

structure borne s I*‘- in accordance with a scheme to be submitted to and
approved in writinﬁ" by the Local Planning Authoerity before the retail uses
hereby permitted is open for trading and prior to occupation of the commercial
employment uses hereby permitted and thereafter maintained as such.

22.  Prior to the commencement of development (to include any site
clearance) a farmland bird management plan shall be submitted to an
approved in writing by the local planning authority to include detail of offsite
habitat creation including its size, location, implementation, timescales for
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provision, management and monitoring regime (including timescales). The
scheme shall be implemented strictly in accordance with the details as may
be approved.

23.  Prior to commencement of the relevant phase of the development
hereby permitted details of the 10m wide landscape buffer proposed to be
provided along the southern and part eastern boundaries of the application
site as shown on the amended Masterplan dwg No 2500:0P-20 revB
(December 2013) and a programmed for its implementé! i'omave been
submitted to and approved in writing by the Local
otherwise agreed in writing by the Local Planninggh
hereby permitted shall not progress other than4n at
approved implementation programme. At alifti
boundary treatment shall be retained in a
for a period of 5 years. NG S :
24.  No development shall occur, to includé thedilteration of any land levels

<lop) tailed’scheme fully
specifying an appropriate 3 arm roundaboutiat. stion of the B5605 Park
Road and a 5 arm roundabout at the§ung#ion i-?ﬁa&g.z 5605 and the A539 in
the locations as showf'@ifithe approval’plan numbered 12082-010 Rev B

The approved s ¢ in accordance with the approved
Phasing Plan. :

26. aifcommence until a detailed scheme
fully sp, 8 Provisio 1of the following has been submitted and

appre

i) S e A539 dual carriageway to 30 miles per

ii) Signal controlled croing pedestrian crossing across the A539 dual
carriageway (as $hownon approved plan 12082-010 Rev B);

iii) A priority juncr the foodstore service access (as shown on approved
plan 12082-010 Rev B);

iv) A footway linking the junction of Cil y Coed and the B5605 to the signal
controlled pedestrian crossing (as identified in ii); and

v) A scheme of signage and pedestrian barriers to prevent access along the

AS539 in a easterly direction.
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The approved scheme shall be fully implemented prior to the first use of the
development or otherwise in accordance with the details of the approved
Phasing Plan.

27.  Prior to the commencement of development of each phase of the
development, the detailed layout, lighting, design and drainage details of the
internal estate roads shall be submitted to and approved in writing by the local

in accordance w1th the approved details and in accord vith the approved
Phasing Plan. Voo
28.  Prior to the occupation of each phase of thé dev opment, a Travel

Plan for that phase shall be submitted to and pr v ,__ ti g by the local
planning authority. The plan shall consitﬁgﬁe ret:]mrements Qf:

Travel bill and public transport infrastructufe provision across t l‘g ite,, The
plan shall also include the details of an<an -H-:‘_ Pﬂiﬂgng report, Which shall

anniversary of the first use of the “"“l_p every year up to and
including the fifth anniversary. (B,

29.  Prior to commencement % velopn %&each o theareas
as shown within the Phasing Plan, fe 'Is of the"proposed vehicular

parking and turnlng facmtles for that |

all thereafter be permanently
nd made available solely for the

Rent of deveIOpment in each phase of the
he  prevision of affordable housmg as of the

e and shall meet the definition of affordable housing
in Annex B of %h pvernment Technical Advice Note 2 or any future
guidance that rep? S it. The scheme shall include:

i) The numbers, type, tenure and location of the site of the affordable housing
provision to be made which shall consists of not less than 25% of housing
units:

ii) The timing of the construction of the affordable housing and its phasing in
relation to the occupancy of the market housing;



W

wrexham
Wiecsam
Applicant MS CAROLINE GOODWILL Code No RUA P/2014/0021
WYNNSTAY FARMING CO LTD
Agent FORSTERS Date 22/12/2013
MR TIM TAYLOR Received
33 HILL STREET
LONDON Decision

iii) The arrangements for the transfer of the affordable housing to an
affordable housing provider or the management of the affordable housing if
no Registered Social Landlord is involved;

iv) The arrangements to ensure that such provision is affordable for both first
and subsequent occupiers of the affordable housing; and

v) The occupancy criteria to be used for determining the identity of occupiers
of the affordable housing and the means by which suchggupancy criteria
shall be enforced.

31.  Prior to the commencement of development a h phase of the

a's - ‘_ be agreed in
writing by the local planning authority. The pft viston shall be" plemented

B2 potential cohtamlnatlon
shall be submitted to and approved i in writing by Local Planning Authority.
This scheme shall include a phasgeinvestigation approach to identify the
extent of contamination and any mg e reqmred ermediate the site,
including post-development monitoring. &%,
33. No part of the development i H

:.,‘ﬁ‘ shall be occupied
'the remed|al works

out, has been s(ﬁ% "».,;:ia‘- to & nd approvewntmg by the Local Planning
Authority. b, A y

site.
4. To comply with Section 92 of the Town and Country Planning Act,
1990.

B, To comply with Section 92 of the Town and Country Planning Act,
1990.

6. To define the permission and ensure compliance with the aims of the
Polices PS2 and GDP1 of the Wrexham Unitary Development Plan.
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T, In the interests of good design and in accordance with policy GDP1 of
the Wrexham Unitary Development Plan.
8. In the interests of the amenity of the future occupiers of the site.
9. To ensure that the development does not harm the viability of Ruabon

District Centre and to satisfy policy S4 of the Wrexham Unitary Development
Plan.

10.  To ensure that the development does not harm theiviability of Ruabon
District Centre and to satisfy policy S4 of the WrexhaméUnitary Development
Plan. g oA

11.  In the interests of highway safety and to e@ that.a h|gh standard of
design is achieved for the site. X ’

12.  To ensure satisfactory drainage of t
13.  To ensure that the integrity of the
the interests of pollution control and public
14.  To protect the integrity of the public sewe
hydraulic overloading of the public sewerage s
and safety of existing residents
environment.
15.

16.

17.  To prevent polllit
19. Inthe inter

und water table is mai
ety F R, :

age system and prevent
To protect the health

C elghbourlng occupiers.
6.0 cupiers of nearby properties.

22. fe interests, which are afforded special

prot

237 ? tandard of appearance of the development in
the interesfs of the visug (amemtles of the area.

24. 99 rity of known archaeological features in accordance
with policy EC

25. ':.::

26. In the intergsts of highway safety and in the interests of ensuring safe
and convenient pedestrian access to the site.

27.  Inthe interests of highway safety.

28. Inthe inetersts of highway safety and providing a safe and sustainable
development.

30. To ensure that the development accords with policy H7 of the
Wrexham Unitary Development Plan.
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31.  To ensure that the development makes appropriate infrastructure
provision in the interests of the community and in accordance with policy
GDP2 of the Wrexham Unitary Development Plan.

32.  In the interests of the amenities of the future occupants of the buildings
33.  Inthe interests of the amenities of the future occupants of the buildings

Note(s) to applicant

You should ensure that any difference between th 2 plahs approved under the
Town and Country Planning Acts and under the dingulations is
resolved prior to commencement of developrr en| ;,%y formalsubmission of
amended plans. & @

You are advised that this grant of planning '?.‘V fhiséion Was made following
the completion of an Agreemen under Section 406, of the Town and Country

advised to obtain full details of the\Agrée m neure that you are able to

comply with its terms. % el ) 4

The proposed development lies withi, apdarea thatHas been defined by The
] b .

! A1) ne entries (shafts and adits); shallow
coal workings; de glures (fissurés.and break lines); mine gas and
previous surfa r SBAIthough stich hazards are seldom readily
visible, theyseaimeften be present andproblems can occur in the future,
particulgfly as a reg development taking place.

‘ . '..}‘j%"?
ation outlining how the former mining activities

posed develo pment, along with any mitigation measures

affect the ‘pria :
Uk ]

required (forgxample the
foundations), bmitted alongside any subsequent application for Building
Regulations appray@l (if relevant). Your attention is drawn to The Coal
Authority Policy in‘relation to new development and mine entries available at:
https://www.gov.ukfgovernment/pubIications/building-on-or-within-the—
influencing-distance-of-mine-entries

Any intrusive activities which disturb or enter any coal seams, coal mine
workings or coal mine entries (shafts and adits) requires a Coal Authority
Permit. Such activities could include site investigation boreholes, digging of
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foundations, piling activities, other ground works and any subsequent
treatment of coal mine workings and coal mine entries for ground stability
purposes. Failure to obtain a Coal Authority Permit for such activities is
trespass, with the potential for court action.

Property specific summary information on past, current and future coal mining
activity can be obtained from: www.groundstability.com

If any of the coal mining features are unexpectedly e “c-,‘e during

“Fpre Coal Authority on

The separate written consent of the Local y 4 i st be
obtained before any work is carried out e hi

This permission is granted subje 'éy. ditions. Some conditions
may require your attention prior ‘:it;v,». i i it@ny work on the proposal.
These conditions are known as " oAditis ehts7You should be
aware that it is important that you \'f A ’ ‘ . dmons precedent"" If

Should any made d land be identified during the
works it would be prud otential for such contamination
and infor PRUCKS . nated and Officer immediately. The
applica 1sedito co e t ct the Councu s Environmental Protection section

Officer Appointed for this purpose
Head of Community Wellbeing and Development

W

wrexham

NIY BOROUGH COUNCIL
CYNGOR BWRDFISTREF SIROT

wrecsam
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Refer to the Statement of Applicant's Rights and General Information enclosed
or refer to the following link:-

http://www.wrexham.gov.uk/english/planning portal/publications/info s
heets.htm

W

wrexham

COUNTY BOROUGH COUNCIL
CYNGOR BWRDFISTREF SIROL

wrecsam






LOCAL PLANNING GUIDANCE NOTE NO.27

Developer Contributions to

Available in
accessible formats

Schools

his is one of a series of local planning guidance notes designed to

amplify policy GDP2 in the Wrexham Unitary Development Plan (UDP)

and identifies the circumstances and locations in which developer
contributions to the provision of education facilities, such as additional
classrooms, will be necessary. The (UDP) was adopted by the Council in
February 2005 and this note is a material consideration in the determination

of all relevant planning policies.

........................ R R Y

Education Planning in
Wrexham

For education planning purposes
links between certain infant and
junior schools and between
junior/primary schools and
secondary schools in groups
throughout the County Borough are
maintained. The Council's School
Admissions Policy grants parental
preference, unless to do so would
prejudice the efficient and effective
use of its resources. Over 96% of
pupils are allocated places in
accordance with their parents' first
preference.

---------------------------------------------

Background to this Guidance
Note

Local authorities find themselves
under increasing financial pressure
to meet the educational needs
arising from residential
development. Cumulatively, even
relatively small developments can
have a significant financial impact
on the provision of school places.
Welsh Office Circular 13/97
'Planning Obligations' makes
provision for developer contributions
to offset the negative consequences
of development provided there is
guidance on this in the local
development plan. The Wrexham
UDP provides this guidance through
Policy GDP2 on Capacity of
Infrastructure & Community
Facilities.

The rest of this note sets out further
information on how this Policy will
be applied.

DEVELOPER CONTRIBUTIONS TO SCHOOLS
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Criteria

Any developer contribution will be
based on the following
considerations:

@ It will only apply to proposed
developments of four or more
residential units, whether by new
build, conversion or changes of
use. Developments should not
be deliberately sub-divided or
phased in an attempt to avoid
this threshold. Where the
development has been split or
phased, the resulting cumulative
number of dwellings will be used
to calculate the financial
contribution.

@ It will only apply to schools
deemed to have a shortage of
places taking into account other
residential developments within
the area and after addition of the
extra pupils likely to be
generated by the proposed
development.

@ The number and type of
proposed residential units (large
or small houses, bungalows or
apartments). More detail is given
in Table 1.

@ The likely ratio of pupils per
housing unit applicable to the
appropriate school or schools at
both primary and secondary
level.

@ The location of the development
and likely impact on existing
schools. This will be assessed
using the same criteria as the
Council's Schools Admissions
Policy in relation to proximity and
feeder schools. A map of school
catchment areas is available
from the Planning Department.

If the potential pupils generated by
the proposed development cannot
be accommodated within existing
schools then a commuted payment
will be calculated by multiplying the
additional places required by the
pupil cost figure (see Table 1) to
produce the commuted sum to be
included in the planning obligation.
Contributions by way of a release of
land for a new school or direct
construction may be considered as

DEEWVIE L OSPIERRITIC SO N HERHTB MSISISO NN ©S & T20 S HC SH 020 91555

Table 1: Cost guidelines

Notes

@ Building cost multipliers are based
on Department for Education
guidelines, pupil allocations and

average building cost assessment.

1 bedroom and accommodation
for the elderly no charge.

213 bedrooms standard

charge (shown above). 4 +
bedrooms plus 20%.

Worked example for
Johnstown Infants School
catchment area

For the development of: -

10 - 1 bedroom Units
10 - 2 bedroom Units
10 - 3 bedroom Units
10 - 4 bedroom Units

School Type No. of pupils Building Cost Contribution
generated by ~ Multiplier £
each 2-3bed £
house | |
Primary 0.28 - 7000 1960
4 - 11 years |
Secondary ' 0.20 10000 - 2000
11 - 16 years j i
Post 16 0.04 | 12000 480
S |
Totals | 5 | |
School with 0.52 | 4440
6th Form | g
School without | 0.48 | | 3960
6th Form ?

@ School Catchment Areas are
secondary schools and their
feeder primary schools plus
current Council policy on pupil
proximity to schools.

School population assessments to
be reviewed annually.

Charges at primary school level
10 - 1 bedroom
10 - 2 bedroom

10 * £1960

10 - 3 bedroom

10 * £1960

10 - 4 bedroom

10 * £2352

no charge

standard charge
= £19600

standard charge
= £19600

standard charge
+20%
= £23520

Charges at secondary school level

No shortage, no charge.
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an alternative to payment of a
commuted sum at the Council's

discretion.
Timing of contributions

Any built educational provision will
need to be completed to reflect the
planned occupation of the homes.
For larger developments phased
payment will be considered to fit
construction and occupation pro-
grammes.

Cost guidelines

The following guidelines are
designed to give prospective
developers an idea of the possible
implications of their proposals:

@ Every 100 houses produces
around 28 primary age pupils
and around 20 secondary age
pupils.

@ For developments that generate
100 pupils and above
consideration will be given to a
new school on a new site
dependent on location and future
growth potential of the area and
the applicant will be expected to
contribute in proportion to the
number of school places the
development generates.

® The Council will specify the
nature of the works or the area
which the contribution will
finance, which may include a
completely new school.

@ Where a contribution is required,
a draft Section 106 Agreement
should accompany the planning
application. Wrexham County
Borough Council's Section106
templates are available on
request from the Planning
partment.

’,}v.

Schools where contributions
are likely to be required

The list below shows schools
where contributions are likely to be
required. At all other schools there
is likely to be some spare capacity
to accommodate some
development. This is not a
definitive list, but a guide to
developers.

Secondary schools

Bryn Alyn, Gwersylit
Maelor, Penley
Darland, Rossett

|
|

(11 to 16 years)
(11 to 18 years)
(11 to 18 years)

Primary schools

Gwersyllt - Bryn Alyn School
Catchment
Brymbo Aided, St Mary’s
Brynteg C.P.
Gwersyllt C.P.
New Broughton C.P,, Ysgol
Penrhyn
Pentre Broughton C.P.
Tanyfron C.P.

Llangollen - Dinas Bran
(Denbighshire) School
Catchment

No schools

Penley - Maelor School
Catchment

Hanmer
Penley Madras
Marchwiel C.P.

Rhosllanerchrugog - Y Grango
School Catchment

Johnstown Infants
Johnstown Junior
Penycae C.P.

Rossett - Darland School
Catchment

Gresford
Marford C.P.

Ruabon - Rhiwabon
(11 to 18 years) School
Catchment
Acrefair C.P.
Ruabon Maes y Llan C.P.
Ruabon St. Mary's

Wrexham - Clywedog School
Catchment
Bwichgwyn C.P.
Marchwie| C.P.
Rhostyllen C.P.
Victoria C.P.
St Giles

Wrexham - St. Joseph's School
Catchment

St. Mary's

Wrexham - Rhosnesni School
Catchment

Acton Park C.P.
Alexandra C.P.
Barkers Lane C.P.
Borras Park
Rhosddu C.P.

Wrexham - Morgan Liwyd
(11 to 18 years) School
Catchment

Wrexham Plas Coch C.P.

DAEAVIENEIDIPIEIR T 0 INNERI B SO INS a0 SCHOOLS
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