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Kevin Hughes 
Planning Control Department 
Wrexham County Borough Council 
16 Lord Street 
Wrexham 
LL11 1LG 
 
Date: 17th December 2015 
 
Dear Mr Hughes, 
 
ERECTION OF SINGLE STOREY UNIT TO PROVIDE 5,348 SQ.M OF INDUSTRIAL 
FLOORSPACE (B2 AND B8 USE CLASSES) WITH 1,299 SQ.M ANCILLARY OFFICE SPACE 
(B1 USE CLASS) WITH SERVICE YARD AREA, CAR PARKING, BOUNDARY TREATMENT 
AND ASSOCIATED LANDSCAPING, CREATION OF 1 NEW ACCESS AND WORKS TO 
AMEND 1 EXISTING ACCESS INTO THE SITE 
LAND AT ELM POINT, ABBEY ROAD, WREXHAM INDUSTRIAL ESTATE,  
 
Thank you for consulting us on the above application, which we received on the 24th November 
2015. 
 
We request that any permission includes the following formal conditions: 
 
Protected Species 
 
In our view, the overall proposal has the potential to cause disturbance to great crested newts   
and/or loss or damage to their resting places.  Great crested newts (GCN) and their breeding and 
resting places are protected under the Conservation of Habitats and Species Regulations 2010 (as 
amended) and they classed as a material consideration for planning under the provisions of 
Technical Advice Note 5: Nature Conservation and Planning (TAN5).   
 
The Regulations allow the approval of a scheme that would be likely to result in disturbance or 
harm to GCN, but only if satisfy an appropriate Habitats Directive derogation purpose and two tests 
before a licence can be issued from Natural Resources Wales.  
 
In the case of development, the applicable derogation purpose is:  
 
“Preserving public health or public safety or other imperative reasons of overriding public interest 
including those of a social or economic nature, and beneficial consequences of primary importance 
for the environment.” 
 
Furthermore, the licence can only be issued by NRW on condition that there is: 
 
  “no satisfactory alternative”, and that  
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  “the development will not be detrimental to the maintenance of the population of the 
species concerned at a favourable conservation status in their natural range 
 
Paragraph 6.3.7 of TAN5 states that your Authority should not grant planning permission without 
having satisfied itself that the proposed scheme either would not impact adversely on any GCNs on 
the site or that, in its opinion, all three conditions for the eventual grant of a licence are likely to be 
satisfied.  
 
We consider that it is possible that the species utilizes the site for foraging, dispersal or sheltering 
purposes. In our view, we consider that construction and operational phases of the proposal have 
the potential to adversely affect GCN. We therefore consider that further information is required for 
the purposes of ensuring the appropriate implementation and operation of the proposal. 
Information requirements include clearance of individuals from working areas during construction; 
and the detail of habitat management and tenue within the dedicated compensatory area.   
 
We consider that the development and its subsequent operation is  not be likely to be detrimental 
to the maintenance of the favourable conservation status of the GCN populations provided that any 
subsequent consent  is subject to the imposition of the following planning conditions or obligations 
(such as a Section 106 Agreement or a unilateral undertaking):  
 
o The submission and implementation of great crested newt avoidance and mitigation 
measures; 
 
o The submission and implementation of long term compensatory proposals including  
management, surveillance and tenure; 
 
o The inclusion of a planning condition to any planning permission that prevents the 
commencement of development works until your authority has been provided with a licence that 
has been issued to the applicant by Natural Resources Wales pursuant to Regulation 53 of the 
Conservation of Habitats and Species Regulations (2010) authorising the specified 
activity/development to ahead, or Natural Resources Wales has informed the applicant that such a 
licence is not required 
 
This advice applies to the proposal in its present form.  If the plans are changed in ways that may 
affect GCN on this site, you would need a revised ecology report that takes account of such 
changes.  Please consult us again if any updated or revised ecology report concludes that the 
proposal is more likely to have an adverse impact on the GCN population and/or alters the detail or 
implementation of mitigation or compensation measures.  
 
Please also note that any changes to plans between planning consent and the licence application 
may affect the outcome of a licence application. 
 
Please note that we have not considered possible effects on all local or regional interests, including 
those relating to the upkeep, management and creation of habitat for wild birds.  Therefore, you 
should not rule out the possibility of adverse effects on such interests, which would be relevant to 
your Authority’s general duty to have regard to conserving biodiversity, as set out in section 40 of 
the Natural Environment and Rural Communities (NERC) Act (2006). This advice includes any 
consideration of the planned provision and management of “linear” and “stepping stone” habitats.  
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To comply with your Authority's duty under section 40 of the NERC Act, to have regard to 
conserving biodiversity, your decision should take account of possible adverse effects on such 
interests. We recommend that you seek further advice from your authority's internal ecological 
adviser and/or third sector nature conservation organisations such as the local wildlife trust, RSPB, 
etc. The Wales Biodiversity Partnership's web site has guidance for assessing proposals that have 
implications for section 42 habitats and species (www.biodiversitywales.org.uk). 
 
Biosecurity 
 
We consider biosecurity to be a material consideration owing to the nature and location of the 
proposal. In this case, biosecurity issues concern invasive non-native species (INNS) and 
diseases. We therefore advise that any permission includes the imposition of a condition requiring 
the submission and implementation of a Biosecurity Risk Assessment to the satisfaction of the 
LPA. 
 
We consider that this assessment must include: 
 

(i) appropriate measures to control any INNS on site; and  
(ii) measures or actions that aim to prevent INNS being introduced to the site for the 

duration of construction and operational phases of the scheme. 
 
Ecological Compliance Audit 
 
We advise that any consent includes the imposition of a condition that requires the submission and 
implementation of an approved ecological compliance audit scheme to the satisfaction of the local 
planning authority. 
 
Land Contamination 
 
We refer to the report submitted in support of the application, “Geo-Environmental Site Assessment 
for Elm Point, Wrexham Industrial Estate July 2015, Report Reference 10-610-r1, by E3P for 
Russells Construction. 
 
Given that the site was subject to remediation to address previous contaminative uses, we advise 
that the following condition be applied to any grant of planning permission: 
 
Condition: If, during development, contamination not previously identified is found to be present at 
the site then no further development (unless otherwise agreed in writing with the Local Planning 
Authority) shall be carried out until the developer has submitted, and obtained written approval 
from the Local Planning Authority for, a remediation strategy detailing how this unsuspected 
contamination shall be dealt with. 
 
Reason: The site has been subject to remediation to address previous contaminative uses.  It is 
possible that some pockets of isolated contamination may have been missed 
 
Please note a number of errors / discrepancies in the Geo-Environmental Assessment Report: 
1.       E3P should check the EQSs.  The value for Naphthalene has been incorrectly referenced.  
The correct EQS is 2.4ug/l, not 10ug/l. 
2.       Also, the superficial Devensian Till is classified as a Secondary (undifferentiated aquifer) and 
not ‘unproductive strata’, as stated in the report. 
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Although in this case the above discrepancies do not affect the outcome and/or our advice, they 
should be highlighted and the reports corrected. 
 
Flood Risk 
 
The site is within Zone A as defined in TAN 15 Development & Flood Risk (2004) and shown on 
Welsh Government's Development Advice Map. The submitted FCA indicates that the proposed 
development will have a smaller impermeable area than the existing site, although the rate of 
runoff is expected to be greater than existing for the 1% AEP plus climate change storm.  
 
We note that the application form indicates that surface water will be disposed of to main sewer, 
however DCWW has advised that other methods of disposal must be considered first. There are no 
obvious watercourses on the development site, and it would appear from the FCA that no 
infiltration tests have been conducted on the site to confirm the suitability or otherwise of the 
ground for disposal of surface water by infiltration. However, the FCA indicates that, given the soil 
type, while limited infiltration may be possible, it is unlikely to be a suitable means of disposal of all 
surface water from the site.  
 
We recommend that a condition is included within any permission to ensure that a scheme to 
dispose of surface water is submitted to and approved in writing by your Authority, to ensure 
effective management of surface water run-off resulting from the proposed development. As they 
fulfil the role of Lead Local Flood Authority, we recommend that you contact your Drainage 
Department for further advice in relation to this. We advise that any proposed scheme should 
ensure that run-off from the proposed development is reduced or will not exceed existing runoff 
rates. Details of adoption and management should also be submitted to ensure that the 
scheme/systems remain effective for the lifetime of the development. 
 
We request that we are consulted on any details submitted for approval to your Authority to 
discharge these conditions and on any subsequent amendments/alterations (including any 
condition related to a surface water management scheme). We will usually limit our comments to 
reviewing the acceptability of the proposed discharge rate as well as the suitability of the discharge 
point / receiving watercourse. 
 
Pollution Control and Waste Management 
 
The site should be familiar with PPG 6 Working at construction sites. In particular surface water 
drains should be protected during the construction phase.  
 
Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious bases and 
surrounded by impervious bund walls. The volume of the bunded compound should be at least 
equivalent to the capacity of the tank plus 10%. If there is multiple tankage, the compound should 
be at least equivalent to the capacity of the largest tank, or the combined capacity of 
interconnected tanks, plus 10%. All filing points, vents, gauges and sight glasses must be located 
within the bund. The drainage system of the bund shall be sealed with no discharge to any 
watercourse, land or underground strata. Associated pipework should be located above ground 
and protected from accidental damage. All filing points and tank overflow pipe outlets should be 
detailed to discharge downwards into the bund. 
 
Any waste excavation material or building waste generated in the course of the development must 
be disposed of satisfactorily in accordance with duty of care requirements under section 34 of the 
Environmental Protection Act 1990. The waste shall be transported using registered waste carriers 
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to suitably permitted or exempt sites. Transfer notes shall be kept for each load for a minimum of 2 
years. 
 
The importing of inert waste onto the site for storage or use in construction, maintenance or 
improvement works, for example hardcore, soils, must be registered with Natural Resources Wales 
under The Environmental Permitting (England and Wales) Regulations 2007 and comply with the 
conditions of the relevant permit. It should be noted that the registration of some exempt activities 
for the use of waste material for relevant works require a 25 working day consultation period. This 
is to allow assessment, determination and authorisation prior to commencement of any activity 
authorised under the relevant permit from The Environmental Permitting (England and Wales) 
Regulations 2007. 
 
Where a condition has been imposed which has been suggested by NRW or which meets NRW's 
objective, the Local Planning Authority should consult with NRW to secure compliance with the 
condition prior to its discharge. A copy of the subsequent decision notice would be appreciated. 
 
Yn gywir / Yours’ faithfully, 

 
Mr. GARETH THOMAS 
Swyddog Cyswllt Cynllunio / Planning Liaison Officer 
Ebost/Email: Gareth.Thomas@cyfoethnaturiolcymru.gov.uk 

Deialu uniongyrchol/Direct dial: (0300) 065 3786 Siaradwr Cymraeg / Welsh Speaker  
 
cc: Cube Architecture and Design 
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