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1. Personal Background. 

 

1.1. My name is Matthew Gilbert, I have an honours degree in Town Planning and I am a 

Member of the Royal Town Planning Institute. 

 

1.2. Since gaining my degree in 1981, I have held various posts in both the private and public 

sectors. 

 

1.3. I have worked for the City of Stoke on Trent as a planning officer with responsibility for both 

development control and conservation issues and, between 1988 and 1992, I was a partner 

in a firm of planning consultants advising clients on planning and development issues 

throughout England and Wales, but most particularly in the North-West. 

 

1.4. I was subsequently employed by a National housebuilder, for whom I was the Group 

Planning Advisor, providing advice and assistance to the Group’s housebuilding companies 

throughout Britain.   

 

1.5. For the past twenty years I have been operating my own planning consultancy, providing 

planning advice to clients throughout the Country on a wide range of development 

proposals. 

 

1.6. The evidence which I have prepared and provide within this written statement for this 

appeal is true and has been prepared and is given in accordance with the guidance of my 

professional institution and I confirm that the opinions expressed are my true and 

professional opinions. 
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2. Introduction. 

 

2.1. This appeal relates to a retrospective proposal by Wrexham Carpets to regularise the use of 

Unit A Maesgwyn Road, Wrexham as a warehouse for the storage and distribution of 

carpets, together with limited retailing.   

 

2.2. In addition, the proposal also seeks to secure the retention of two signs on the frontage of 

the premises.  However, no objection has been raised by the LPA to this part of the appeal 

proposal.  Attached as Appendix One is an exchange of correspondence with the LPA 

confirming that there is no issue with the signs and, therefore, unless the issue is raised by a 

third party, it is not proposed to refer further to them. 

 

2.3. The Appellants business has been established in Wrexham for 25 years.  The business is 

concerned with the provision of carpets, and other floor coverings primarily to the 

commercial market in the local area, fitting out offices, shops and rented housing , as well 

as being a contractor to Wrexham Council themselves in connection with the carpeting of 

their social housing stock.  Whilst customers do visit the premises (as is the case with 

almost all storage and related businesses), the business does not compete with the 

mainstream retail carpet warehouses, nor do they attempt to do so, their business is very 

much aimed at a specialist sector which, as will be described, attracts only very small 

numbers of visitors.  However, the business is successful and currently provides 

employment for nine people on a full-time basis. 

 

2.4. The Appellants occupied premises on the Cambrian Price Industrial Estate in Wrexham for 

six years, but early in 2015 they were given notice to quit at very short notice and had to 

move quickly to find alternative premises.  Having identified the appeal premises as a 

potential alternative, the need to move quickly meant that they had no time to regularise 

the planning position before moving because they needed to maintain a base for the 

continued operation of the business, however, they never anticipated that there would be a 

problem, there had never been any issue with their occupation of their previous unit, which 

only had two parking spaces, and assumed that this property would be similarly acceptable. 

 

2.5. The need for planning permission was pointed out to the Appellants late in 2015 and, in 

fact, an application was prepared, however, due to administrative misunderstandings, this 

application sat in the office unsubmitted whilst the business owners waited expectantly for 
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the decision on the application.  In May 2016, not having received an application, the LPA 

served an enforcement notice requiring the use to cease. 

 

2.6. The serving of the enforcement notice led to the Appellants uncovering their mistake in not 

submitting the application, this was quickly rectified and the appeal application was 

submitted. 

 

2.7. However, the application was refused for a single reason relating to highway impact: 

 

In the absence of any bona fide off-road parking, the proposed development would likely 

exacerbate existing indiscriminate parking issues on Maesgwyn Road which serves the site.  

This would be detrimental to highway safety and to allow the development would be 

contrary to Policies GDP1 d and S6 of the Wrexham UDP and Local Planning Guidance Note 

No 16 ‘Parking Standards’. 

 

The wording of the decision is of note because it talks about parking issues that would be 

“likely”.  Whilst this could be a possible concern in relation to a proposed use (although 

hardly an unequivocal statement of demonstrable harm!), the proposal was a reasonably 

well-established use at the time and, one would have thought, any such problems would 

already have come to light rather than them being things that might arise in the future. 

 

2.8. Furthermore, it is apparent that no neighbours objected to the proposal whereas, had it 

been the cause of particular concerns, one would have expected them to voice such 

concerns in response to the application. 

 

2.9. Furthermore, attached at Appendix Two is a copy of the comments of the Council’s 

Highways Officer.  Whilst the Highways Officer made a number of recommendations and 

was concerned about the parking at the back of the pavement (which was a long 

established arrangement), once again, no specific problems associated with the operation 

of the premises by the Appellants were identified, despite the use having been present on 

the site, at the time of the consultation response, for eleven months. 

 

2.10. The Highways Officer recommended refusal.  The report ended by commenting on a 

previous application and the grant of permission on appeal subject to a number of 
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conditions, however, it was observed that none of these conditions had been included 

within the application.  The appeal decision will be referred to in detail later in this 

statement, but suffice to say at this stage that it is not up to the Applicant to suggest 

conditions, especially when they are not familiar with the planning system, rather, in 

accordance with the advice at paragraph 11 of Annex 3 of Circular 23/93 an authority is 

considered to have acted unreasonably if it has not considered whether the imposition of 

conditions could overcome their objection.  Having regard to the Highway Officer’s 

comments, it rather appears that conditions did potentially provide a way forward, 

especially in the light of the appeal decision, but for some reason this was not considered in 

this case. 
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3. Policy considerations. 

 

3.1. It is considered relevant to briefly highlight a number of principles related to employment 

development. 

 

3.2. Planning Policy Wales (PPW) adopts a positive approach to economic development, 

emphasising in para 7.1.2 the need to make provision for the needs of the entire economy.  

At para 7.1.3. a series of objectives are set out, two of these objectives are highlighted and 

commented upon as follows: 

 

3.2.1. Align jobs and services with housing, wherever possible, so as to reduce the need for 

travel, especially by car – It is clear that putting employment and residential uses next 

to one another is not, by definition, unacceptable, indeed, it is specifically encouraged 

as part of an approach to avoiding the need for travel. 

 

3.2.2. Promote the re-use of previously developed , vacant and underused land – The appeal 

proposal makes use of a building that was previously vacant. 

 

3.3. Indeed, para 7.6.3 further emphasises that: 

 

Employment and residential uses can be compatible…. 

 

whilst, of course, ensuring that amenity and economic development opportunities are not 

unduly compromised.  The lack of objections from local residents in this case would 

certainly not suggest that they consider their amenity to be materially compromised by the 

appeal proposal. 

 

3.4. On the basis of the above, it should hopefully be common ground that where a proposal for 

development does not give rise to material harm to amenity or, specifically in this case, 

highway safety, then the overriding thrust of National policy is to encourage the 

development and particularly where it is making use of an existing building as is the case 

here. 
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3.5. The LPA have, however, referred to two policies in their UDP and a Local Planning Guidance 

Note in support of their refusal of planning permission, copies of these are included in 

Appendix Three.  These policies are commented on below, but when considering the 

appropriateness or otherwise of the appeal proposal, it is important to bear in mind that 

the appeal property is a long established commercial unit with existing use rights and, 

therefore, any deficiencies in the provision of parking need to be seen in the context of 

realistic alternative uses, this is a recurring theme that will be developed in this Statement. 

 

3.6. Policy GPD1 is a general development policy applicable to all new development.  Criteria ‘d’ 

requires that developments should have safe and convenient pedestrian and vehicular 

access.  It is fully recognised that the access provisions for the appeal property are not how 

they would be if a new unit was being built today with similar floorspace, but that would be 

the case with any alternative use of the appeal premises and simply noting that it does not 

have full parking provision in accordance with current standards does not provide much 

assistance in assessing whether a particular proposal is acceptable or not.  The explanation 

of the Policy states at para 4.1 that the policies should be applied in a “flexible but 

sensitive” fashion and that, surely, is what is necessary here. 

 

3.7. Policy S6 relates to small scale shopping developments with a sales floor area of less than 

300 square metres.  The appeal premises are just over 300 sq metres in floor area, whilst 

the distinction between what might be regarded as sales floor area and storage is perhaps a 

little indistinct given the particular use, it is considered correct to place it in this category 

insofar as the use is regarded as for a primarily retail use (a point that is commented on 

further below).  The explanation of the Policy states that such uses can often be easily 

assimilated into the residential area, with the Policy criteria requiring safe pedestrian access 

and that there should not be parking problems such as on-street parking that cannot be 

addressed.  It is significant that the Policy clearly recognises, as is the case with many local 

shops, that on-street parking is often a characteristic of the use and that it is not necessarily 

unacceptable. 

 

3.8. Local Planning Guidance Note 16 deals with parking standards and sets out standards for a 

variety of different land uses.  It is important to emphasise that these are maximum 

standards and that flexibility is clearly part of the overall approach: 
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Where developments are close to local services and facilities and/or are in areas where 

people are able to walk or cycle or travel to them easily by public transport, it may be 

appropriate for less on-site parking to be provided than for developments in remoter areas. 

When determining the amount of parking required for each development consideration will 

also be given to how close a site is to public car parks…. 

 

In the above regard, it is of note that, in addition to the unrestricted parking available on 

Maesgwyn Road, the appeal site is within approximately 45 metres of Mold Road which is a 

main bus route into and out of the Town Centre, it is within approximately 300 metres of 

the railway station where there is also a public car park and is within approximately 350 

metres of the identified main shopping area for Wrexham Town.  All of these factors lead to 

the conclusion that the appeal site is well located for access by means other than the 

private car – which would indicate that there is justification for a flexible approach to 

parking. 

 

3.9. In commenting on the way in which the parking standards will be applied, it is stated that: 

 

In cases where the amount of parking provided is below the maximum the Council will need 

to be satisfied that this is appropriate for the likely level of demand, without undermining 

requirements for inclusive access….Changes of use will be judged on their own merits.  

Additional spaces may be required where the demand for new parking arising from a new 

use is likely to be greater than that from the existing use, particularly where this is likely to 

cause highway problems in the locality. 

 

The above guidance makes very clear that levels of parking below the maximum standards 

can be appropriate and that, when considering a change of use of an existing building, a 

comparison with the requirements of the existing use is appropriate and, in addition, an 

assessment of whether the proposal is likely to cause a problem in the locality.  The 

assessment of the appeal proposal does not appear to have included any detailed 

comparison with the established use, nor, apart from the observation that cars parked 

along the frontage of the property between the pavement and the building (an apparently 

long established arrangement) are a potential source of danger to road users/pedestrians, 

is there any assessment of whether there are actually significant highway problems – given 

that the use had been operating for approximately a year at the time of the Highway 
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Officer’s consultation response, one might have expected specific and significant issues to 

be identified, either by the Highway Officer or by local residents, but they were not. 

 

3.10. The Highway Officer’s comments do, however, note that the maximum requirement 

for the Appellants use would be 18 spaces, although a reduced level of provision may be 

considered acceptable given the sustainable location.  This standard relates to non-food 

retail premises in excess of 300 sq metres, it makes no distinction between the Appellants 

business and ‘mainstream’ carpet retailers, DIY shops etc, but, as already commented, this 

is not the reality of the business which the Appellants operate (as will be described in 

further detail). 

 

3.11. The parking standards do not set out a specific standard for garages, which is the 

established use, rather, it falls in the B2 category in relation to which the standards would 

require seven parking spaces plus appropriate unloading areas – the appeal premises are 

deficient in both of these respects .  The standards do refer to storage and distribution uses, 

which the appeal proposal can be argued to be closely related to, these require one space 

per 100 sq metres of gross floorspace which equates to 3.5 spaces for the appeal property 

which, coincidentally is very close to the 3 spaces that are available (albeit the at the LPA 

does not like their location). 

 

3.12. Finally, Policy T8 of the UDP relates to parking and indicates that parking should be 

provided in accordance with the Council’s parking standards.  Whilst this Policy adds little to 

that within the Local PlannIng Guidance Note, it is noted that the LPA have not chosen to 

refuse planning permission for the appeal proposal i relation to their own adopted policy 

relating to parking. 

 

3.13. Having reviewed relevant policy and guidance relating to parking, it is clear that 

consideration of the issue is not simply one of applying the relevant standard and 

determining the application/appeal accordingly.  There is a need for flexibility, especially 

within urban areas where there is good access on foot and by public transport and, when 

one comes to consider proposals for the change of use of an existing building, there is need 

to compare the parking consequences of the proposal to the situation that would be 

replaced – in effect, the ‘fallback position’. 
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4. Planning history. 

 

4.1. Attached as Appendix Four is a copy of the LPA’s decision notice and a subsequent appeal 

decision from 2015 relating to the use of the present appeal premises. 

 

4.2. The LPA had refused permission for alterations to the property to provide a vehicular access 

from Maesgwyn Road, the first part of the reason for refusal related to noise and 

disturbance whilst the second part was similar to that for the current appeal proposal in 

that it was alleged that the proposal would exacerbate existing on-street parking. 

 

4.3. The appeal decision acknowledged that the appeal property had established use rights as a 

vehicle repair garage, but that following the sub-division of the original, larger, property, 

the appeal premises no longer had an access from Mold Road and, consequently, a new 

access from Maesgwyn Road was necessary.  At para 5 the Inspector specifically addressed 

the car parking issue, noting that there was “some pressure” on on-street car parking “with 

possible consequences for the convenience of existing local residents”.  However, he noted 

that the proposal enabled vehicles to enter the building and consequently concluded, at 

para 6, that it would not place undue pressure on on-street parking to the detriment of 

highway safety. 

 

4.4. In reality the proposal actually reduced the available parking as the three spaces currently 

available along the frontage were to be prevented from being used by a low wall.  

Furthermore, whilst the new entrance provided access to the building (without which it 

would have been inaccessible for any practical form of commercial use), apart from the 

probability that cars would have been taken into the property for repair, there was no 

condition that required this to be the case and the likelihood is that staff vehicles, deliveries 

(which are frequent in relation to car repairs)sometimes, for example, involving lorries 

delivering vehicles for repair , customers visiting for quotations etc would all be likely to 

involve parking on the roadside.  This is the relatively busy, vehicle based, fallback situation 

with which the appeal proposal should be compared. 
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5. The Appellants use of the premises. 

 

5.1. Whilst the LPA have acknowledged some level of flexibility relative to the parking 

requirements of the Appellants use, they have, nevertheless, assessed the proposed use on 

the basis of it being a standard Class A1 retail use in excess of 300 square metres. 

 

5.2. It is clear that within this broad Class there is considerable variation in the characteristics of 

the particular use.  Whilst at the one extreme it might include large DIY shops and other out 

of town stores that attract large numbers of people on a regular basis, at the other extreme 

are carpet stores which members of the public are only likely to visit on a very infrequent 

basis when they need a new floorcovering – such visits are important, but there may be 

several years between visits.  A comparison of customer numbers in a carpet store as 

compared to a DIY store at any one time would clearly illustrate the significant distinction 

between the two activities, albeit that they fall in the same use class and should, normally, 

be treated in a common fashion. 

 

5.3. Therefore, on any basis, carpet retailers do not create the same parking issues as other 

large non-food retailers, but, as described previously, the Appellants use is not even a 

‘normal’ carpet retailing activity.  As has been mentioned, the Appellants business is 

directed at the commercial flooring market, providing carpets and other floor coverings for 

commercial premises, for landlords with large rented property portfolios and even for the 

Wrexham Council themselves, sales direct to the public account for less than 15% of their 

turnover.  This does not mean that members of the public do not visit the site because from 

time to time tenants do come in to choose the floorcovering for their house and, 

occasionally, people do come in off the street, but this is a very different level of customer 

activity to that associated with what might be described as a ‘normal’ carpet shop.  Whilst 

parts of the interior are laid out like a normal carpet shop, in order to make any visit a 

pleasant experience, fundamentally the principle purpose for the unit is as a carpet 

warehouse where the Appellants store their stock for delivery and fitting in clients 

premises. 

 

5.4. Fortuitously in the circumstances, the Appellants keep records of persons visiting the 

appeal site.  Attached as Appendix Five is a record of customers visiting the appeal premises 
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between July and mid-November 2016. 

 

5.4.1. Over the 130 days that visitor numbers were recorded, there were a total of 259 visits 

which gives an average of two visitors per day (1.992).  This is the total of all visits and 

includes commercial clients. 

 

5.4.2. The figures make clear that on some days there are no visitors at all. 

 

5.4.3. The highest number of visitors on any one day was 6 (which occurred twice), over an 8 

hour day this is still equivalent to less than one visit per hour. 

 

5.5. It should, hopefully, be accepted that this level of visits is considerably less than that which 

one would expect in association with a reasonably successful vehicle repair garage, as per 

the authorised use. 

 

5.6. So far as trade visits to the property are concerned, the Appellants indicate that they 

receive a maximum of three deliveries per day which would normally be by means of a van 

or occasionally a light rigid vehicle.  The Appellants have one transit size van of their own 

and the two self-employed flooring layers would normally visit twice a week in their own 

vans, most commonly on Mondays and Fridays at about 8.00 am. 

 

5.7. All of the above describes a business that has a very low level of vehicle activity associated 

with it.  In comparison with the established use as a car repair garage, it cannot reasonably 

be concluded other than that the appeal proposal generates less vehicle activity and, 

therefore, less demand for parking, than would a modestly active garage use with all the 

customer visits, delivery of parts and vehicles and staff parking. 

 

5.8. The Highways consultation response refers to two long wheel base transit vehicles visiting 

the site each day, involving them in turning in the highway which is described as “not ideal”.  

It is not clear whether this is a reference to the contractors vehicles, if so, it is not every 

day, or it may be an average taking account of the deliveries and movements of the 

Appellants own van.  However, either way, it is a low level of activity and, once again, it is 

difficult to conceive of an alternative commercial use of the premises, whether it be the 

established use or any possible alternative, that would generate significantly less 
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movements.  It is not necessary to turn in front of the appeal premises as it is often easier 

to go towards the bottom of Maesgwyn Road and turn in the junction with Plas y Ffynon.  

However, even if drivers did not choose to do this and did turn outside the appeal site itself, 

the fact that a movement is ‘less than ideal’ is not reason for refusal in the context of an 

established business premises where all uses would be likely to generate at least the same 

number of movements and quite possibly more – it falls within the previous appeal 

inspector’s description of a use not resulting in ‘undue’ pressure on parking to the 

detriment of highway safety. 

 

5.9. In e-mail correspondence, attached as Appendix Six, the Planning Officer has referred to 

concerns in relation to additional pressure on on-street parking, whilst the concern is 

generally recognised, it would be the consequence of any use of the property and, 

therefore, does not really assist in the consideration of an alternative use for a property 

that has established use rights.  In addition, reference has been made to indiscriminate 

parking on the footway, causing an obstruction to pedestrians and obstruction of the 

highway blocking the flow of traffic.  Neither of the above is either desirable or legal and 

should not happen.  No details of the frequency or severity of such events has been 

provided, but, having demonstrated that vehicle activity associated with the use is low, it is 

not a circumstance that is peculiar to the Appellants business and, insofar as it may happen 

from time to time, then it is also as likely to happen in relation to alternative uses and, 

indeed, in relation to deliveries and other visits to other commercial and residential 

properties on Maesgwyn Road.; it is not, in the circumstances, justification for the refusal of 

planning permission. 

 

5.10. The lack of objections from members of the public further confirms that the appeal 

property has operated relatively acceptably and there is no reason why it should now be 

refused permission. 

 

5.11. For all of the above reasons it is concluded that the Appellants use is one that should 

be granted planning permission.  However, it is recognised that the LPA view the activity as 

a Class A1 use and, therefore, if permission were granted, then in theory the property could 

be used for a wide range of alternative retail uses that might well have significantly greater 

impact that could be of detriment to highway conditions on Maesgwyn Road.   
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5.12. The Appellants do not seek such a broad permission, their concern is to regularise 

the planning position relative to their own business which experience over the past 16 

months has demonstrated to be acceptable.  It is considered on behalf of the Appellants 

that the appropriate classification of the appeal premises would be as a Class B8 warehouse 

with ancillary retail, in which case the concern identified above would not arise, however, 

insofar as the use might be classified as an A1 use, then the Appellants would invite the 

imposition of an appropriate condition such as the following:  

 

The use hereby permitted shall be carried on only by Wrexham Carpets. When the premises 

cease to be occupied by Wrexham Carpets, the use hereby permitted shall cease. 

 

The Appellants would, of course, be prepared to discuss any alternative wording that the 

LPA might consider more appropriate which would enable them to continue operating their 

business in its current form from the appeal site. 
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6. Conclusions. 

6.1. The case on behalf of the Appellants can be summarised in the following fashion: 

 

6.1.1. The appeal premises is a long established commercial property with existing use rights 

as a car repair garage. 

 

6.1.2. The Appellants proposal is to regularise the use of the appeal property as the base for 

their carpet and floorcovering business, the building is mainly used for the storage of 

their carpets etc, but there is also a small retail element. 

 

6.1.3. It is clear that the level of vehicle activity, and the consequent requirements for car 

parking in relation to the use, is low.   

 

6.1.4. The authorised use of the appeal premises for car repair is, in effect, the fallback 

position to which the appeal proposal should be compared.  It is clear that the appeal 

proposal generates less vehicle activity than would be likely in relation to the 

authorised garage use, especially when regard is had to the sustainable location of the 

appeal site which will encourage visits by means other than the car (which the 

authorised use is less likely to do). 

 

6.1.5. At the time of writing the Appellants use of the appeal premises has been established 

for over 16 months and yet there has been no significant evidence of problems with 

the use; no residents have objected. 

 

6.1.6. It is clear, therefore, that the Appellants proposal is an appropriate use of the appeal 

site that should be granted planning permission. 

 

6.1.7. Insofar as there is considered to be a need to restrict the use of the site to that 

undertaken by the Appellants, then this can be achieved by means of a condition. 
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