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Planning Obligation by Deed of Agreement
under Section 106 of the Town and Country

O Planning Act 1990
relating to land South of the Miners Welfare
Institute, Llay New Road, Llay, Wrexham

WREXHAM COUNTY BOROUGH COUNCIL (1)

and

THE TRUSTEES OF LLAY MINER’S WELFARE INSTITUTE AND
RECREATIONAL GROUND (2)

Head of Corporate and Customer Services
' Guildhall

Wrexham

LL11 1AY

Ref: ND/021059
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DATE |0 Novempe 2016

PARTIES

WREXHAM COUNTY BOROUGH COUNCIL of the Guildhall, Wrexham LL11

(“Council”) and

1AY

THE TRUSTEES OF LLAY MINER’S WELFARE INSTITUTE AND RECREATIONAL GROUND

of The Ring, Llay, Wrexham LL12 OTH (“the Owner”)

INTRODUCTION
The Council is the local planning authority for the purposes of this Deed and the
Town & Country Planning Act 1990 (as amended) for the area withih which the
property described in the First Schedule hereto is situate and is the local planning

authority by whom a planning obligation is enforceable
The Owner is the registered proprietor of the Site

The Owner has submitted the Application to the Council and the parties have agreed
to enter into this deed in order to secure the planning obligations contained in this
Deed.

The Council resolved on the 6" June 2016 to grant the Planning Permission subject

to the prior completion of this Deed.

NOW THIS DEED WITNESSES AS FOLLOWS:
OPERATIVE PART

1

DEFINITIONS

For the purposes of this Deed the following expressions shall have the following
meanings:

“Act” the Town and Country Planning Act 1990

“Application” the application for outline planning
permission dated 11™ April 2016 submitted
to the Council for the Development and
allocated reference number P/2016/0373

‘Commencement of Development”  the date on which any material operation (as
defined in Section 56(4) of the Act) forming
part of the Development begins to be carried
out other than (for the purposes of this Deed
and for no other purpose) operations
consisting of site clearance, demolition work,
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“Development”

"Dwelling"

“Education Contribution”

“Index”

“Interest”

"Material Operation"

“Plan A"
“Plan B”

“Planning Permission”

“POS Scheme”

archaeological investigations, investigations
for the purpose of assessing ground
conditions, remedial work in respect of any
contamination or other adverse ground
conditions, diversion and laying of services,
erection of any temporary means of
enclosure, the temporary display of site
notices or advertisements and “Commence
Development” shall be construed
accordingly.

the development of the Site consisting as set
out in the Application

means any residential unit (including a
house flat or maisonette) constructed on the
Site pursuant to the Planning Permission

means the sum to be paid by the Owner to
the Council in accordance with the
provisions of the Third Schedule

All Items Index of Retail Prices issued by the
Office for National Statistics

interest at 5 per cent above the base lending
rate of the Barclays Bank Plc from time to
time,

means a material operation as defined in
Section 56 subsection 4(a) to (e) of the 1990
Act to implement the Planning Permission

the Plan A attached to this Deed
the Plan B attached to this Deed

the full planning permission subject to
conditions to be granted by the Council
pursuant to the Application and attached to
this Deed

means the scheme relating to the
implementation and management of the
Public Open Space submitted to and
approved in writing by the Council pursuant
to the Application and relevant condition 11
of the Planning Permission
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2.2

2.3

24

25

26

“POS Transfer” means a transfer of the Public Open Space
to a Residents Management Company

“Public Open Space” means the areas such areas of trees
landscaping and planting on the
Development in accordance with condition
11 of the Planning Permission

"Residents Management Company” means a registered company limited by
guarantee that has been formed for the
purposes of maintaining the Public Open
Space and for complying with and carrying
out the requirements of the POS Scheme

“Site” the land subject to this Deed as shown
edged red on the Plan A and more
particularly described in the First Schedule

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, paragraph or schedule or
recital such reference (unless the context otherwise requires) is a reference to a
clause, paragraph or schedule or recital in this Deed.

Words importing the singular meaning where the context so admits include the
plural meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and words
denoting actual persons include companies, corporations and firms and all such
words shall be construed interchangeable in that manner.

Wherever there is more than one person named as a party and where more than
one party undertakes an obligation all their obligations can be enforced against all of
them jointly and against each individually unless there is an express provision
otherwise.

Any reference to an Act of Parliament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall include all instruments,
orders, plans regulations, permissions and directions for the time being made,
issued or given under that Act or deriving validity from it.

References to any party to this Deed shall include the successors in title to that
party and to any deriving title through or under that party and in the case of the
Council and County Council the successors to their respective statutory functions.

LEGAL BASIS

This Deed is made pursuant to Section 106 of the Act Section 111 of the Local
Government Act 1972 and Section 2 of the Local Government Act 2000 and all
other enabling powers.

T —




3.2

5.2

6.1

7.1

7.2

7.3
7.4

7.5

The covenants, restrictions and requirements imposed upon the Owner under this
Deed create planning obligations pursuant to Section 106 of the Act and are
enforceable by the Council as local planning authority against the Owner

CONDITIONALITY

This Deed is conditional upon:
(i) the grant of the Planning Permission; and
(ii) the Commencement of Development:

save for the provisions of Clauses 5.2, 7.1, 12 and 13 (commencement of
development, legal costs, jurisdiction and delivery) fees and any other relevant
provisions which shall come into effect immediately upon completion of this Deed.

THE OWNER’S COVENANTS

The Owner covenants with the Council on behalf of themselves and their
successors in title to the Site (but subject always to clause 7.8 of this Deed) to:

5.1.1 comply with the obligations set out in the Second Schedule to this Agreement

5.1.2 comply with the obligations relating to the Education Contribution set out in the
Third Schedule to this Agreement

The Owner shall serve on the Council a notice of Commencement of Development
not less than two days before Commencement of Development.

THE COUNCIL’S COVENANTS
The Council covenants with the Owner as set out in the Fourth Schedule.
MISCELLANEOUS

The Owner shall pay the Council on completion of this deed the reasonable legal
costs of the Council incurred in the negotiation, preparation and execution of this
Deed in the sum of £1,250.00

No provisions of this Deed shall be enforceable under the Contracts (Rights of Third
Parties) Act 1999

This Deed shall be registrable as a local land charge by the Council.

Where the agreement, approval, consent or expression of satisfaction is required by
the Owner from the Council under the terms of this Deed such agreement, approval
or consent or expression of satisfaction shall not be unreasonably withheld or
delayed and any such agreement, consent, approval or expression of satisfaction
shall be given on behalf of the Council by the Head of Community Wellbeing and
Development. and any notices shall be deemed to have been properly served if sent
by recorded delivery to the principal address or registered office (as appropriate) of
the relevant party.

Following the performance and satisfaction of all the obligations contained in this
Deed the Council shall forthwith effect the cancellation of all entries made in the
Register of Local Land Charges in respect of this Deed.
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77
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79

7.10

10

Insofar as any clause or clauses of this Deed are found (for whatever reason) to be
invalid illegal or unenforceable then such invalidity ilegality or unenforceability shall
not affect the validity or enforceability of the remaining provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been
complied with) if:-

7.7.1 the Planning Permission shall be quashed revoked or otherwise
withdrawn or (without the consent of the Owner) is modified by any statutory
procedure

7.7.2 the Planning Permission shall expire prior to the Commencement of
Development; or

7.7.3 the Site is developed under a new planning permission (other than one
issued under Section 73 of the Act for variation or discharge of a condition of
the Planning Permission) granted after the Planning Permission by the
Council or any other
competent authority and there has been no Commencement of Development.

No person shall be liable for any breach of any of the planning obligations or other
provisions of this Deed after it shall have parted with its entire interest in the Site but
without prejudice to liability for any subsisting breach arising prior to parting with
such interest.

This Deed shall not be enforceable against owner-occupiers or tenants of dwellings
constructed pursuant to the Planning Permission nor against those deriving title
from them.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission (other than the Planning Permission)
granted (whether or not on appeal) after the date of this Deed.

WAIVER

No waiver (whether expressed or implied) by the Council or Owner of any breach or
default in performing or observing any of the covenants terms or conditions of this
Deed shall constitute a continuing waiver and no such waiver shall prevent the
Council or Owner from enforcing any of the relevant terms or conditions or for acting
upon any subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Council to give the Council immediate written notice of
any change in ownership of its interest in the Site occurring before all the obligations
under this Deed have been discharged such notice to give details of the transferee’s
full name and registered office (if a company or usual address if not) together with
the area of the Site or unit of occupation purchased by reference to a plan

INDEXATION

Any sum referred to in the Second Schedule shall be increased by an amount
equivalent to the increase in the Index from the date hereof until the date on which
such sum is payable.



| ’ 11 INTEREST

If any payment due under this Deed is paid late, Interest will be payable from the
1 date payment is due to the date of payment.

| 12 JURISDICTION

This Deed is governed by and interpreted in accordance with the law of England

and Wales.

13 DELIVERY

\ The provisions of this Deed (other than this clause which shall be of immediate
l effect) shall be of no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have executed this Deed on the day and
year first before written.
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FIRST SCHEDULE

Description of the Site

All that parcel of land being Land on South of Miners Welfare Institute, Llay New
Road, Llay, Wrexham being part of the land registered at H M Land Registry in the
name of the Owner with title absolute under titte number CYM440310 and shown
edged in red on Plan A




SECOND SCHEDULE

Owner’s Covenants — Residents Management Company and Public Open Space

Part 1 Covenants on the part of the Owner 1. Not to dispose of any Dwelling on the Site

o Novermbe,~

4.2

until:-

1.1 the Residents Management Company has been incorporated and

1.2 a copy of the proposed Articles of Association of the Residents Management
Company has been submitted to and approved in writing by the Council such
approval not to be unreasonably withheld or delayed

To submit to the Council the Articles of Association and Certificate of Incorporation of

the Residents Management Company within 4 weeks of its incorporation

On the first disposal of each Dwelling to require the purchasers thereof to become

members of the Residents Management Company

To procure

that a restriction is entered on the Proprietorship Register of all individual Dwellings in

the following form:

“No disposition of the registered estate (other than a charge) by the proprietor of the

registered estate is to be registered without a certificate signed by a conveyancer that

the provisions of paragraph 4 of the Second Schedule of an Agreement dated

2015 made between Wrexham County Borough Council (1) and THE TRUSTEES OF

LLAY MINER'S WELFARE INSTITUTE AND RECREATIONAL GROUND (2) have

been complied with”

that the assurance of each individual Dwelling to the first disponee thereof contains a

covenant on the part of the first disponee (and its successors in title)

to pay to the Residents Management Company a fair and reasonable proportion (with

the intention that the sum of all contributions from the Dwellings on the Site shall

equal 100%) of the outgoings of the Residents Management Company incurred in

complying with the relevant obligations of this schedule

5.
On disposal of the last of the Dwellings to be occupied to complete POS Transfer and
send a certified copy of the POS Transfer and the enabling Residents Management
Company's Board Minute and Resolution to the Council in evidence thereof
6. To plant and lay out the Public Open Space in accordance with the POS
Scheme the Planning Permission and this Agreement
7. To provide in the POS Transfer a covenant in the following terms:
1. “The Transferee hereby covenants to observe and perform the covenants
agreements obligations and stipulations contained or referred to in the
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Second Schedule of an Agreement dated 10 November 2016made
between Wrexham County Borough Council (1) THE TRUSTEES OF LLAY
MINER’S WELFARE INSTITUTE AND RECREATIONAL GROUND (2) AND
to observe and perform the requirements of the POS Scheme referred to
therein”.

.2 not to use the Public Open Space for any purpose whatsoever other than
as public open space for the benefit of the Development being landscaped
and open grassed areas nor cause permit or allow any structures thereon in
accordance with the Planning Permission or other obstructions whatsoever to
be erected within the Public Open Space or deposit any waste or alter ground
levels or light fires within the Public Open Space except that the Owner may
install subterranean plant and equipment for the reception storage and
disposal of foul and surface water and sewerage and gas together with
appropriate infrastructure relating to such installations, any surface
projections being suitable protected to the reasonable satisfaction of the

Council

Part 2 Covenants on the part of the Residents Management Company

Public Open Space

5.

11.

To observe and perform the provisions of the POS Scheme

To comply with the POS Scheme and to maintain and manage in perpetuity
the Public Open Space in accordance with the POS Scheme the Planning

Permission and this Agreement
Not to affix to any trees on the Site any items or structures likely to occasion

damage to any such tree




THIRD SCHEDULE

Owner’s Covenants — Education Contribution

The owner covenants with the Council to pay to the Council upon occupation of the
ninth Dwelling comprising the Development the Education Contribution towards the

provision, improvement or extension of primary and secondary education facilities in
accordance with the following formula:

Primary Education Contributions: -
A = (2-3 bedroom Dwellings) - No of Units x £1,960.00
B =(4+ bedroom Dwellings) - No of Units x £2,352.00

Total Primary = A + B
Secondary Education Contributions: -
C = (2-3 bedroom Dwellings) - No of Units x £2,000.00
D =(4+ bedroom Dwellings) - No of Units x £2,400.00

Total Secondary=C + D

Total Primary Education Contribution + Total Secondary Education Contribution =
Total Education Contribution

For the avoidance of doubt it is acknowledged that the obligation to pay the Education
Contribution is not conditional upon receiving any demand, request, invoice, or other
communication from the Council

In the event that the Education Contribution is paid later than 12 (twelve) months from
the Commencement of Development it shall be increased by the same percentage as
the percentage increase in the all items figure of the Index of Retail Prices published
two months before the date of payment when compared with the all items figure at
the said Index in existence at the date of this Deed until the date of actual payment

10
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In pursuance of its powers under the Acts and Orders
referred to below, the County Borough Council as
Local Planning Authority, hereby determines your
application in accordance with the particulars and
plans comprising the application

Applicant LLAY MINERS WELFARE INSTITUTE Code No LLA P/2016/0373
AND RECREATION GROUND
Agent BOB DEWEY PLANNING Date 14/04/2016
MR B DEWEY Received
THE GABLES
LLANFYNYDD Decision
WREXHAM Date
LL11 5HG

Town and Country Planning Act, 1990

Location of application

LAND SOUTH OF THE, MINERS WELFARE
ROAD, LLAY, WREXHAM LL12 0TH /5

Description of application

OUTLINE APPLICATION FOR RESI
FORMATION OF NEW ACCESS |
In reaching this dec;a;dknme Council ‘

the Wrexham Unitary Development Pl ‘which are as follows:-

\as had rébgrd to the relevant policies in

CLF4 Pi;}/“mfgﬁel s, children's ay areas and open space
CLF5 _=Open space requirgments from new residential developments
EC4 . Hedgerows, Trees and Woodland
EC6 Biodijversity Gonservation
ECO ~ Listed-building$ of special architectural or historic interest
GDP1 Development dbjectives
GDP2 <. Capacit v of infrastructure and community facilities
H5 Housing in the countryside
PS1 eftiement limits
PS2 Development and the environment
T8 Parking

Revision | Date Description of Decision

0 Planning permission issued

Particulars of decision that Outline Planning Permission be GRANTED

Subject to the following:-

W

wrexham

COUNTY BORDUGH CDUINCIL
CYNGOR PWRDEISTREF SIR0Y

wredsam
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Applicant LLAY MINERS WELFARE Code No LLA P/2016/0373
INSTITUTE AND RECREATION
GROUND
Agent BOB DEWEY PLANNING Date 14/04/2016
MR B DEWEY Received
THE GABLES
LLANFYNYDD Decision
WREXHAM Date
LL11 5HG

Condition(s)

g 2 Approval of the following details shall be obtained from the Local
Planning Authority before any part of the development is commenced:
a. the layout of the building(s)

b. the scale of the building(s)

c. the appearance of the building(s)

d. the landscaping of the site O
2. Plans and particulars of the reserved matteﬁ‘;’;"r&&fﬁd to in condition 1
(above) shall be submitted in writing to the LocajP!a‘nningj"i&utbority before
the expiry of three years from the date of thig.”ijé'rihission. The development

y:

shall only be carried out in strict conformjgyf;?vith such details as‘are. approved.
3. The development hereby approvet’i%?{l be gommenced bafore the
expiry of five years from the date of this per issiofi or before the éxpiry of two
years from the date of approval of the last of tﬁe;\{ég_,erved matters required to
be approved, whichever is the latgi., . A N

4. No part of the developmen{\?ﬁha_lf'm[nmence %ﬁl__gi"detailed
Arboricultural Method Statement ha been Submitted to'and approved in

r

writing by the Local Planning Authorf%glo’»ﬂ velopatent or other operations

shall take place exce inistrict accor ;%e with the Method Statement as is
approved. The Metfiod Statement shal include the following:

a) A speciﬁcatiéﬁ%fﬁmree pgqgtection fen'cmgsand ground protection measures
that comply with BrltMQt@Wd 5837:2012;

b) A Tree Protection Plan showing tfigocation of the trees to be removed
and retajned Wﬁht{fé&r crdmspreads,' Root Protection Areas, Construction

Exclusion Zones, aﬁ{_l@y‘cati‘

&

| of protective fencing and ground protection
measures accurately plotted; ) 4

c) Afull Specification f ) any access, driveway, path, underground services or
wall foundaﬁﬁisu within retained tree Root Protection Areas or Construction
Exclusion Zoﬁ‘e;;_f!;mludﬁ*g any related sections and method for avoiding
damage to retained trees;

d) Details of general arboricultural matters including proposed practices with
regards to cement mixing, material storage and fires;

e) Details of the frequency of supervisory visits and procedures for notifying
the findings of such visits to the Local Planning Authority;

f) Method for protecting retained trees during demolition works:;

g) Details of all proposed tree works, including felling and pruning.
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Applicant LLAY MINERS WELFARE Code No LLA P/2016/0373
INSTITUTE AND RECREATION
GROUND
Agent BOB DEWEY PLANNING Date 14/04/2016
MR B DEWEY Received
THE GABLES
LLANFYNYDD Decision
LL11 5HG
b. No part of the development shall commence until a scheme for the

comprehensive and integrated drainage of the site indicating provision for foul
water, surface water and land drainage has been submitted to and approved
in writing by the Local Planning Authority. Prior to the submission of those
details, an assessment shall be carried out into the potential for disposing of
surface water by means of Sustainable urban Drainage Systems (SuDS) in
accordance with the principles of sustainable drainage#ystems set out in
Technical Advice Note 15: Development and Flood Rigk, and the results of
the assessment shall be submitted in writing to the€ Local Planning Authority.
Where a SuDS scheme is to be implemented, the's tad details shall:
i) Provide information about the design storpa’periad and intengity, the method
g'Wwater discharged from the site and
the measures taken to prevent pollution‘cfgeceiving.ground wa:eg)éﬂd/or
surface waters; ad ‘
i) Specify the responsibilities of each party for the implementation of the
SuDS scheme, together with a tigetable for that impiementation; and,
iii) Provide a timescale for implementatior
plan for the lifetime of the developny ch.st
for adoption by any public authority of statértory.ging
arrangements to secuf@é the operation\gf the scheme throughout its lifetime.
6. No part of thfe \commence until full details of the
proposed adoptéd-footways and carriagéway as shown on drawing no.
15/023/LMW/02 Revision D has.been submitted to and approved in writing by
the Local Planning Authori y. No-dwelling shall be occupied until the scheme
as approVed has been implemented in full.
Developmentshall not. gemmence until a Construction Environment

7.
and’! Mag?iir::nt Plan has be;p?h submitted to and approved in writing by the

Local Planping Authority. Construction shall thereafter be carried out in strict
accordancewith the details as approved.

8 No tree og or vegetation clearance shall take place within the bird
nesting season (March-September) or within 48 hours of a nesting survey of
the trees and vegetation to be removed that has been submitted to the Local
Planning Authority and demonstrates that there are no birds nesting in them.
9. Prior to first use of the development hereby approved the vehicular
access shall provide visibility splays of 2.4 metres x 43 metres in both
directions measured to the nearside edge of the adjoining highway. Within
these splays there shall be no obstruction in excess of 1 metre in height
above the level of the nearside edge of the adjoining highway. The splays

W

wrexham

COUNTY BOROUGH COUNCIH
CYNGOR BWRDEISTRET SIRDY

wrecsam



Applicant LLAY MINERS WELFARE Code No LLA P/2016/0373
INSTITUTE AND RECREATION
GROUND
Agent BOB DEWEY PLANNING Date 14/04/2016
MR B DEWEY Received
THE GABLES
LLANFYNYDD Decision
WREXHAM Date
LL11 5HG

shall thereafter be permanently retained clear of any such obstruction to
visibility.

10.  The submissions made in respect of condition 01 shall include details
of the location and layout of off-street vehicular parking and turning areas for
each dwelling. No dwelling shall be occupied until vehicular parking and
turning areas for that dwelling have been be laid out, surfaced and drained in
strict accordance with the details as are subsequently approved. The parking
and turning areas shall thereafter permanently retainedand kept free of any
obstruction, and made available solely for the pat;@'fg é‘i%‘igrning of vehicles
at all times. Pl @

1. The site layout and landscaping detail$'required by condition 01 shall
include an area or areas of public open sp __f)e toge}_her with a s [} that
includes the following details: . U 1
i) hard and soft landscaping of the open spaeg area(s); 4
ii) the timing of the construction and Iands&aﬁqg of the open space
area(s); O

i) ascheme of management and mai
area(s) N\ @ . y,

Public open space shall be provided;\l_‘ a,aég‘éﬁ@fﬁ;;ﬂaintained in accordance
with the scheme as agfoved and thereéfter permanently retained.

12. This permigi Y Wmum of 18 dwellings to be built on
the site. ALy

.

tenance forthe open space
. ﬁi}.f’

Reason(s)gmme ,

P “"'{"—‘ft_t_]e p\ro@sagns of the Town and Country Planning
apment Management Procedure) (Wales) Order 2012

2. Téé'{%bmply with $aption 92 of the Town and Country Planning Act,

1990. O g

3. To complywit h Section 92 of the Town and Country Planning Act,

1990. ) 4

4, To ensure y'lé work is carried out to accepted arboricultural practices
for the long term wellbeing of the tree(s).

5. To ensure satisfactory drainage of the site and to avoid flooding.

6. In the interests of highway safety.

T To protect the amenities of the occupiers of nearby properties.

8. In order to protect wildlife interests, which are afforded special

protection.

Wi

COuwy,
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Applicant LLAY MINERS WELFARE Code No  LLA P/2016/0373
INSTITUTE AND RECREATION
GROUND
Agent BOB DEWEY PLANNING Date 14/04/2016
MR B DEWEY Received
THE GABLES
LLANFYNYDD Decision
WREXHAM Date
LL11 5HG
9. To ensure that adequate visibility is provided at the proposed point of

access to the highway.

10.  To provide for the parking and turning of vehicles clear of the highway
and to ensure that reversing by vehicles into or from the highway is rendered
unnecessary in the interest of traffic safety.

11.  In the interests of the appearance of the develop ent and the
standard of amenity afforded to future occupiers. £ N

12.  To ensure a satisfactory standard of appeararige.of the development in
the interests of the visual amenities of the area. :

Note(s) to applicant /
2

ly: en approvedn so far as
1is permission does not give
1 or full planning

Drawing no. 15/023/LMW/02 Revision D has'c
the position of the site access.

permission will be forthcoming for'the
the number of dwellings shown on

The proposed devel ,epment lies wnthln n area t%t has been defined by The
Coal Authority as, iniry potentlal h ards arising from former coal mining
activity. These Ha; ; entnes (shafts and adits); shallow
coal workings; geolo al fe .\tures (f"s ur » and break lines); mine gas and
previous surface mmmg@ﬂes ~Althatigh such hazards are seldom readily
visible Ahey can- be present and problems can occur in the future,
part}eﬁlarly as a result of development taking place.

It is recommended that\information outlining how the former mining activities
affect the praposed development, along with any mitigation measures
required (for ex b/LAe need for gas protection measures within the
foundations), b&u mitted alongside any subsequent application for Building
Regulations appr aI (if relevant). Your attention is drawn to The Coal
Authority Policy in relation to new development and mine entries available at:
https://imww.gov.uk/government/publications/building-on-or-within-the-

influencing-distance-of-mine-entries

Any intrusive activities which disturb or enter any coal seams, coal mine

W

wrexham
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workings or coal mine entries (shafts and adits) requires a Coal Authority
Permit. Such activities could include site investigation boreholes, digging of
foundations, piling activities, other ground works and any subsequent
treatment of coal mine workings and coal mine entries for ground stability
purposes. Failure to obtain a Coal Authority Permit for such activities is
trespass, with the potential for court action. P

Property specific summary information on past, cur ﬁ{‘and future coal mining

o N

activity can be obtained from: www.groundstability;g‘“:‘brﬁ"i .
.

If any of the coal mining features are unexpgétedly encountere

development, this should be reported immeédiately to The Coal Agthor]

0345 762 6848. Further information is dvailable onThe Coal Aut Yority

website at:www.gov.uk/governmenﬂorganiséﬁms@élboal-authorﬂy.

Officer Appointed Fi:rthls p;jmg}se
Head of Environment éqdmanning ——

& A

Refprfiﬁg_he Statemé‘i‘“ﬁjb_;f‘ App lcan'i's Rights and General Information enclosed
or refer to'the following;ji_nk:- V.

http:/fwww.wre ortal/publications/info sheets.htm

.Uklenglish/plannin

e Tl
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Developer Contributions to
Schools

I his is one of a series of local planning guidance notes designed to

amplify policy GDP2 in the Wrexham Unitary Development Plan (UDP)

and identifies the circumstances and locations in which developer
contributions to the provision of education facilities, such as additional
classrooms, will be necessary. The (UDP) was adopted by the Council in
February 2005 and this note is a material consideration in the determination
of all relevant planning policies.

------------- D e g

Education Planning in Background to this Guidance
Wrexham Note
f | For education planning purposes Local authorities find themselves
i links between certain infant and under increasing financial pressure
i junior schools and between to meet the educational needs
; junior/primary schools and arising from residential
secondary schools in groups development. Cumulatively, even
throughout the County Borough are relatively small developments can
, ! maintained. The Council's School have a significant financial impact
ing i Admissions Policy grants parental on the provision of school places.
preference, unless to do so would Welsh Office Circular 13/97
prejudice the efficient and effective 'Planning Obligations' makes
use of its resources. Over 96% of provision for developer contributions
: pupils are allocated places in to offset the negative consequences
5 : ; accordance with their parents' first of development provided there is
i {ﬂvarlable n preference. guidance on this in the local
accessible formats development plan. The Wrexham
UDP provides this guidance through
Policy GDP2 on Capacity of
Infrastructure & Community
Facilities.
The rest of this note sets out further
information on how this Policy will
be applied.
ed
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LOCAL PLANNING GUIDANCE NOTE N O 27
Criteria . lternativ

Any developer contribution will be
based on the following
considerations:

" @ It will only apply to proposed
developments of four or more
residential units, whether by new
build, conversion or changes of
use. Developments should not
be deliberately sub-divided or
phased in an attempt to avoid
this threshold. Where the
development has been split or
phased, the resulting cumulative
number of dwellings will be used
to calculate the financial
contribution.

@ It will only apply to schools
deemed to have a shortage of
places taking into account other
residential developments within
the area and after addition of the
extra pupils likely to be
generated by the proposed
development.

@® The number and type of
proposed residential units (large
or small houses, bungalows or
apartments). More detail is given
in Table 1.

® The likely ratio of pupils per
housing unit applicable to the
appropriate school or schools at
both primary and secondary
level,

® The location of the development
and likely impact on existing
schools. This will be assessed
using the same criteria as the
Council's Schools Admissions
Policy in relation to proximity and
feeder schools. A map of school
catchment areas is available
from the Planning Department.

If the potential pupils generated by
the proposed development cannot
be accommodated within existing
schools then a commuted payment
will be calculated by multiplying the
additional places required by the
pupil cost figure (see Table 1) to
produce the commuted sum to be
included in the planning obligation.
Contributions by way of a release of
land for a new school or direct
construction may be considered as

Table 1: Cost guidelines

School Type | No. of pupils

~ generated by
each 2-3 bed

e et . house

Primary | 0.28

4 - 11 years

Secondary ' 020

1M -16years |

Post 16 | 0.04
e

e 1

School with | 0.52

6th Form

School without | 0.48

6th Form

Notes

® B

Worked example for
Johnstown Infants School
catchment area

For the development of: -

10 - 1 bedroom Units
10 - 2 bedroom Units
10 - 3 bedroom Units
10 - 4 bedroom Units

|
—_——
| |

Building Cost |
Multiplier ‘
£

10 - 1 bedroom

10 - 2 bedroom
10 * £1960

10 - 3 bedroom
10 * £1960

10 - 4 bedroom

10 * £2352

0
Charges at secondary school | templati
No shortage, no charge.

1

Charges at primary school 'e“"?‘The Cor

e

Contribution ™
£ fning of

y built ed

—————— S to be «

nned occ
slarger d
“yment wil
Astruction
n mes.

st guids
& followin

B $igned to
velopers .
dlications

' develop

no charge nature ¢
‘which tf
:iiqggrgom finance,
complet

standard che
=£19600 Where :
<
standard cha .ahdrali; :
+20% Rl
=£23520  applicat
roug!
request

partmer
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.n alternative to payment of a
Lbymmuted sum at the Council's

iscretion.

ibution

fiming of contributions

ny built educational provision will
eed to be completed to reflect the
lanned occupation of the homes.
or larger developments phased
yment will be considered to fit
nstruction and occupation pro-
rammes.

Post guidelines

lhe following guidelines are

--—Jjesigned to give prospective
jevelopers an idea of the possible
‘mplications of their proposals:

) Every 100 houses produces
around 28 primary age pupils
and around 20 secondary age
pupils.

For developments that generate
100 pupils and above
consideration will be given to a
new school on a new site
dependent on location and future
growth potential of the area and
the applicant will be expected to
contribute in proportion to the
number of school places the
development generates.

100l level » The Council will specify the

harge nature of the works or the area

dard charge which the contribution will

9600 finance, which may include a

dard charge | completely new school.

9600 » Where a contribution is required,

dard charge = 2 draft Section 106 Agreement

Y% should accompany the planning

3520 application. Wrexham County
Borough Council's Section108

school level|  tempiates are available on

request from the Planning
partment.

Schools where contributions
are likely to be required

The list below shows schools
where contributions are likely to be
required. At all other schools there
is likely to be some spare capacity
to accommodate some
development. This is not a
definitive list, but a guide to
developers.

Secondary schools

Bryn Alyn, Gwersylit
Maelor, Penley
Darland, Rossett

LOCEA Lo PILEATNING NG G D-ANCIENIN O TE. N©O_ . 2°7

{11 to 16 years)
(11 to 18 years)
(11 to 18 years)

Gwersylit - Bryn Alyn School
Catchment
Brymbo Aided, St Mary's
Brynteg C.P.
Gwersylit C.P.
New Broughton C.P,, Ysgol
Penrhyn
Pentre Broughton C.P.
Tanyfron C.P.

Liangollen - Dinas Bran
{Denbighshire) School
Catchment

No schools

Penley - Maelor School
Catchment

Hanmer
Penley Madras
Marchwiel C.P.

Rhosllanerchrugog - Y Grango
School Catchment

Johnstown Infants
Johnstown Junior
Penycae C.P.

Rossett - Darland School
Catchment

Gresford
Marford C.P.

|

Ruabon - Rhiwabon
{11 to 18 years) School
Catchment
Acrefair C.P.
Ruabon Maes y Llan C.P.
Ruabon St. Mary's

Wrexham - Clywedog School
Catchment

Bwichgwyn C.P.
Marchwiel C.P.

Rhostyllen C.P.
Victoria C.P.

St Giles

Wrexham - St. Joseph's School
Catchment

St Mary's

Wrexham - Rhosnesni School
Catchment

Acton Park C.P.
Alexandra C.P.
Barkers Lane C.P.
Borras Park
Rhosddu C.P.

Wrexham - Morgan Liwyd
(11 to 18 years) School
Catchment

Wrexham Plas Coch C.P.
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FOURTH SCHEDULE

Council’s Covenants - Discharge of obligations

The Council covenants with the Owner to use the Education Contribution received
from the Owner under the terms of this Deed for the purpose specified in this Deed

for which they are paid

The Council covenants with the Owner that it will repay the Owner such amount of
any of the Education Contribution made by the Owner to the Council under this Deed
which have not been expended in accordance with the provisions of this Deed within
ten (10) years of the date of receipt by the Council and the ten year period shall
commence from the date of receipt by the Council of the final payment in accordance
with the provisions of the Third Schedule hereto together with Interest from the date

of the payment to the date of refund.
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CERTIFICATE

lan Hall of GHP Legal, 26-30 Grosvenor Road, Wrexham LL11 1BU
as solicitor for the Owner (as defined in the within written Deed) hereby certifies that
the First Schedule of this Agreement is correct.

Signed M Dated: 3 %Q.A Z'/é’

GHP Legal
26-30 Grosvenor Road
Wrexham
LL11 1BU
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EXECUTED as a DEED on the date specified as the commencement of this Agreement.

11 1BU
rtifies that .
EXECUTED as a DEED by affixing
THE COMMON SEAL of
vlé WREXHAM COUNTY BOROUGH COUNCIL

in the

presence of:-

o -

Head of Corporate and Customer Services

EXECUTED as a Deed by
THE TRUSTEES OF LLAY MINER’S WELFARE INSTITUTE AND RECREATION GROUND

acting by two trustees :-

Kt T

Trustee

13



