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1.0 EXISTING PLANNING OBLIGATIONS 
 
1.1 There has been one obligation entered into on or since 6 April 2010 

that is intended to secure contributions towards Welsh Medium 
secondary education in Wrexham.  There is only one Welsh Medium 
secondary school in Wrexham, Ysgol Morgan Llwyd.  Details of the 
development the obligation relates to are set out below: 

 
Permission Reference: P/2014/0931.   
Site: Site of Westminster Industrial Estate, Off Mold Road, Gwersyllt, 
Wrexham, LL11 4AE 
Development: Outline application for residential development (up to 
65 dwellings) with all matters reserved except access. 
Date of obligation and planning permission: 10.3.2016 

 
1.2 The above mentioned obligation is also intended to secure: 

i) The long term management and maintenance of public open 
space provided on-site as part of that development; 

ii) Provision for a financial contribution towards off-site open space 
provision; 

iii) On-site affordable housing; 
iv) A financial contribution towards the monitoring of a travel plan; 

 
1.3 There has been one obligation entered into on or since 6 April 2010 

that is intended to secure contributions towards primary school 
provision in Llay and secondary school provision in Rossett.  Details of 
the development the obligation relates to are set out below: 

 
Permission Reference: P/2016/073 
Site: Land south of the Miners Welfare Institute, Llay New Road, Llay, 
LL12 0TH 
Development: Outline application for residential development and 
formation of new access. 
Date of obligation and planning permission: 10.11.2016 

 
1.4 It should be noted that the obligation referred to in paragraph 1.3 does 

not specifically refer to a primary or secondary school.  However the 
obligation was entered into because the Local Education Authority 
advised the Local Planning Authority that contributions towards primary 
school provision in Llay and secondary school provision in Rossett 
were required.  There is only one primary school in Llay (Park Primary 
School) and one secondary school in Rossett (Darland High School) 
therefore it is expected that the contributions will be used to provide 
additional capacity at those schools.   

 
1.5 The obligation mentioned in paragraph 1.3 is also intended to secure 

the long term management of open space provided on the 
development site. 

 
1.6 In both of the above cases, the contributions payable will be 

determined using the formulae set out in Local Planning Guidance 



Note 27: Contributions to Schools.  A copy of LPG27 is enclosed with 
this statement. 



 
2.0 POLICIES/SUPPLEMENTARY PLANNING GUIDANCE 
 
 Public Open Space 
 
2.1 Policy CLF5 of the Unitary Development Plan sets out a requirement 

for on-site open space:   

 
 
 
2.2 Where open space is provided on site it is essential that adequate 

provision is made for its long term ownership and management to 
ensure the open space area(s) remain usable and do not fall into a 
state of disrepair to the detriment of the amenity of occupiers of the 
development as well as the appearance of the site.  Local Planning 
Guidance Note 10: Public Open Space in New Housing Development 
provides advice regarding the finance and future maintenance of open 
space.  A copy of LPG10 is enclosed with this statement. 

 
2.3 Historically, public open space has been transferred to the Council 

along with a commuted sum payment towards future maintenance 
costs.  LPG10 does however allow for developers to make other 
arrangements, such as a resident’s management company.   

 
2.4 The Council is generally now unwilling to take on the ownership and 

management responsibility for open space provided on new housing 
developments.  It is therefore the case that long term responsibility for 
managing areas of open space needs to vested with another 
organisation such as resident’s management company. 

 
 
 
 



 Affordable Housing 
 
2.5 Policy H7 of the Unitary Development Plan sets out the Council’s 

requirements in respect of affordable housing: 
 

 
 
2.6 Local Planning Guidance Note 28: Affordable Housing advises that 

25% of total site capacity should be affordable.  It also advises that 
where the on-site affordable site requirement results in the fraction of a 
dwelling, the Council will expect the fraction to be provided as a 
commuted sum.  A copy of LPG28 is enclosed with this statement.  

 
2.7 A Housing Market Assessment (HMA) was completed in March 2015 

and identifies the requirements for affordable housing throughout the 
County Borough.  The HMA was commissioned primarily to inform the 
preparation of the Local Development Plan however it is the most up to 
date assessment of affordable housing needs and is therefore also a 
material consideration in determining planning applications.   

 
2.8 The HMA divides the Country Borough into 5 sub-areas.  Llay is 

located the Western Border sub-area where there is currently an 
annual requirement for 69 affordable houses – see below: 

 



 
 

 

 Education 
 
2.9 Policy GDP2 sets out a requirement for a planning obligation to secure 

additional infrastructure capacity and/or funding towards the provision 
of the additional capacity where existing infrastructure is unable to 
accommodate the new development:  

 

 
 

2.10 Local Planning Guidance Note 27: Contributions to Schools sets out  
formulae that will be applied to determine the contributions required for 
individual developments where school capacity is insufficient to cater 



for the likely demand arising from a new development.  In summary, 
this applies a per dwelling tariff, therefore the larger the development, 
the larger the financial contribution.  This is considered fair and 
proportionate given that larger housing developments are likely to 
generate greater demand for school places than smaller developments.  
In turn this will a requirement for greater investment if additional school 
capacity is needed to accommodate that additional demand. 

 
2.11 The Local Education Authority have confirmed that Park Community 

Primary School Llay and Darland High School Rossett are unable to 
cater for the likely demand arising from the appeal proposals.  A 
summary of the capacity at both schools and existing numbers of 
pupils is included below: 

 
 Park Community Primary School: 
 School capacity:  315 

Number of pupils:  315 
 
Darland High School Rossett: 
 
School capacity:  840 
Mainstream pupils:  808 
Resource pupils:  41 
Total number of pupils: 849 

 
2.12 Based on the formula set out in Local Planning Guidance Note 27 the 

development could generate up a requirement for 102 primary school 
places and 73 secondary school places.  It is clear that the two schools 
referred to above do not currently have sufficient capacity to 
accommodate additional demand without extensions. 

 
 Ecology 
 
2.13 Policy EC6 of the Unitary Development Plan deals with Biodiversity 

Conservation: 
 

 



 

2.14 Paragraph 5.8 of the UDP makes it clear that the policy is applicable 
where a development may impact upon protected species: 

 

 
 

2.15 In addition to the above, section 4.7 of Technical Advice Note 5: Nature 
Conservation and Planning advises on the use of planning obligations 
to secure habitat mitigation.   

 
2.16 There are Great Crested Newts know to be present in the locality 

therefore it is essential that the development of the site takes account 
of this.   

 
2.17 The Statement of Common Ground sets out a list of suggested 

planning conditions that the appellants and the Council consider to be 
necessary in the event of the appeal being allowed.  Condition 6 (p24 
of the Statement of Common Ground) requires habitat 
mitigation/compensation provision.  It is therefore considered 
necessary that there is an obligation to secure the management of any 
areas of compensatory/new habitat provided on site.  This will ensure 
value of the habitat area(s) to Great Crested Newts is secured in the 
long term.     

 
 
 
 



 Contributions towards travel plan monitoring 
 
2.18 The draft Unilaterial Understaking includes provision for a financial 

contribution to be made towards the monitoring of the implementation 
of a travel plan.  The submission and implementation of travel plans for 
each phase of the development is required by condition 17, as set out 
in the Statement of Common Ground (p27). The contributions were 
requested by the Highways Authority.   

 
2.19 There is no UDP policy or Local Planning Guidance Note that sets out 

requirements for contributions towards the monitoring of travel plans. 
 
2.20 Whilst paragraph 9.13 of TAN18 advises “The weight to be attached to 

a travel plan when determining a planning application will depend upon 
the extent to which it (or parts of it) can be secured through a planning 
condition or obligation and the extent it affects the acceptability of the 
development proposed”.  This arguably only allows for contributions to 
be secured that aid the delivery of a travel plan and/or mitigate against 
transport or highway impacts associated with a development, for 
example funding towards improved public transport, highway 
improvements, improvement pedestrian and cycling provision.  

 
2.21 In light of the above it would be difficult to argue that funding towards 

the local authority’s cost of monitoring the implementation of the travel 
plans is necessary to make the development acceptable in planning 
terms.  The Council would therefore have no objections if an amended 
version of the Unilateral Undertaking is presented to the Inspector that 
omits this particular obligation.   

 
 



 
 

3.0 CONCLUSIONS 
 
3.1 The Council is of the opinion that the above demonstrates that the 

Unilateral Undertaking presented by the appellants complies with the 
limits imposed by Regulation 123(3) of the Community Infrastructure 
Levy Regulations 2010 as to the number of obligations entered into on 
or since 6 April 2010 that make provision for the same infrastructure 
provided for by appellant’s Undertaking. 

 
3.2 The Council is also of the opinion that the above demonstrates that the 

obligations within the Unilateral Undertaking are necessary to make the 
development acceptable in planning terms, are directly related to the 
development and are fairly and reasonably related in scale and kind to 
the development.  The Undertaking therefore accords with Regulation 
122 of the Community Infrastructure Levy Regulations 2010. 

 
 


