WREXHAM COUNTY BOROUGH COUNCIL PLANNING COMMITTEE

MEETING OF 28 JULY 2014
ADDENDUM

REPORT OF THE

HEAD OF COMMUNITY WELLBEING AND DEVELOPMENT

This report summarises information received since the Agenda was compiled including, as appropriate, suggested amendments to recommendations in the light of that information.  It also lists those people wishing to address the Committee.

Where the Council has received a request to address the Committee, the applications concerned will be considered first in the order indicated in the table below.  The remaining applications will then be considered in the order shown on the original agenda unless indicated by the Chair.

ITEM 4 – DEVELOPMENT CONTROL APPLICATIONS

	Page 

Nos


	Community
	Planning 

Ref 
	Speaker Against
	Speaker 

For

	35 – 52
	GWE
	P/2014/0262
	√
	√

	64 – 75
	OVE
	P/2014/0360
	√
	√

	76 – 88
	WRR
	P/2014/0373
	
	√

	98 – 111
	MIN
	P/2014/0410
	√
	√


PAGES 35–52   GWE   P/2014/0262

Land south of Chestnut Court, Summerhill Road, Summerhill, Wrexham

Speaker:
AGAINST – Mr Ian Parry (Local Resident)

FOR – Mr Nigel Thorns (Agent)

PAGES 64–75
OVE
P/2014/0360

Knolton Farmhouse Cheese, Oswestry Road, Overton, Wrexham

Speakers:

AGAINST – Ms Penelope Coles (Rep. Overton CC)




FOR – Mr Stuart Latham (Rep. Applicants)

Applicant’s submissions

· The site is currently operating at 26% of full capacity.  It was operating at 100% of capacity between November to May.
· Full capacity equates to 70 vehicles per week delivering and 30 vehicles per week taking finished products away.  The latter will be reduced to 10 vehicles per week with the dryer;
· The dryer will be processing the sweet whey and buttermilk already produced on site.

Representations

1 additional objection expressing the following concerns:

· Noise;

· No need for any further enlargement of the site;

· Overton is rural and not industrial;

· Do not see why the owner cannot now relocate to the redundant Maelor Creamery;

· Additional HGVs through the village;

· Additional effluent;

Recommendation

Remains unaltered.

PAGES 76–88   WRR
   P/2014/0373

16 – 18 Grosvenor Road, Wrexham

Speaker:

FOR – Mr Mario Kreft (Rep. Applicants)

PAGES 98–111   MIN   P/2014/0410

Tomlinson’s Dairies, Five Crosses Industrial Estate, Minera, Wrexham

Speakers:

AGAINST – Mr Alan R deBolla (Local Resident)




FOR – Mr David Haston (Agent)

Consultations

Public Protection:
In relation to additional noise report information, the following comments are made:



· The noise assessment carried out in 2013 did not include a background (LA90) measurement.  The 2007 background measurement is no longer considered valid due to 7 years having passed.

· The 2014 AIRO Report is a desktop exercise with no field measurements.

· Previous monitoring results referred to in the report are not validated (i.e. specification of sound equipment, calibrations, monitoring conditions, etc.

· Previous noise reports provided by AIRO with regard to effectiveness of suggested remediation measures (the acoustic barrier to the York Chiller) have been found to be inaccurate.

· Assumptions about the noise output data for several items of plant are inaccurate.  Where measurement distances are not known it is not acceptable to assume that the quoted noise output figures were measured at 2m from the source.

· The supplied data sheet for the Granulator, quotes a noise level of 80-85 dB, but the lower value is assumed in data (Table 1 of Report), and this is inaccurate and devalues the predictive monitoring.

As a result, a new BS 4142 assessment should be undertaken, with the background noise levels to be agreed with the LPA.

Also a re-assessment of the predictive monitoring to be undertaken, to include more accurate source data.

The site is within an area of extensive lead mining operations, which may have resulted in the presence of elevated heavy metals on the site.  Potential contamination issues will need to be adequately dealt with, and conditions are required.

Representations

The owner of part of the estate road has raised objections – to include the following:

· The proposal will cause adverse impacts on the existing access road.  The previous application for the glass bottling plant gave existing employment as 61 full time and 5 part time staff, whereas proposed employment with the bottling plant was given as 80 full time and 5 part time staff.  The current application now gives employment as 118 full time and 6 part time – an increase of 57 + 1 staff or 88% over 2.5 years.  Therefore both employment and traffic to and from the site has increased.  Extra staff is handling more output, and therefore commercial traffic has increased.  The previous application indicated 59 car parking spaces, whereas the proposal increases this to 82 (excluding disabled spaces in both calculations)

· Most of the estate road is not a public highway.  It is owned by Bryn Property.  It is narrow and tortuous and it’s not suited to large HGVs which serve the dairy business. Existing businesses are only small businesses using LGVs which are suitable for the road as constructed.  Wear and tear by the HGVs will adversely affect all existing users.

· Consultation letters were not sent to all the businesses.

· Although Certificate A of the application is correct because it only edges the new building, it does not tell the whole story.

· Other businesses on the estate should not pay for the negative effect on safety and the condition of the estate road.  The combined interests of the industrial estate should be supported.

A letter has also been received from a local resident (The Chase), raising the following objections:

· The proposal is contrary to the Development Plan – outside settlement limits.

· The development materially detrimentally effects to the countryside because it does not blend into the countryside.

· The land has not been previously used, and the potential of using other sites has not been explored.

· This is not a small scale employment development in the countryside. There are no circumstances to justify a departure from the development plan.

· The existing dairy has been causing noise and disturbance issues as a result of their 24 hour operation.  Noise monitoring exercises have been undertaken by the Council, and all have shown a serious noise nuisance with levels significantly above statutory guidelines.  The previous development was granted without adequate conditions, and it appears that it is not now possible to reduce the impact.  The proposal should be refused on the basis that the impacts will be made worse.

· If permission is allowed, it is essential that the consent is restricted by conditions.  Hours of operation should be restricted to reasonable working hours – 7am to 7pm and no working on Sundays and Bank Holidays.  There is no need for manufacture of plastic bottles to be a 24 hour operation.  This will not just supply this dairy, it will also supply other dairies.  Noise levels should be restricted by condition to the same level as found in own garden.  Controls should consider garden and bedrooms, so that this can be monitored and complied with through enforcement.

· Information as submitted is inadequate.  Too many assumptions are made, and further information is required.  Anxious to avoid being drawn into further protracted round of problems, denials, prevarication and ineffectual fixes on behalf of the dairy and its new extensions.

Applicant’s Submission

The applicant has informed the planning department that the platform for the new chiller units is almost complete, and the new units will be lifted into position on Tuesday 29th July.  A photograph of the framework was also included with the correspondence. 

Observations

In order to achieve suitable control over noise and nuisance issues at the site, a number of conditions have been recommended, and these are required to be resolved as part of the development and further information is still required to be submitted by planning condition. 

In connection with condition 19, I have been advised that this work will take place in two phases, i.e. the ground works will be undertaken first, and then the building.  As a result, I believe that condition 19 should be amended to allow the timescales for the submission of the site management scheme to reflect the start of work on the new building as opposed to the ground works. This will give some additional time for a suitable scheme to be prepared before development commences on the building, and this will need to consider the other noise controlling conditions.  

Providing the noise related conditions as recommended are adhered to, there is no reason to control the operational hours for the new building to be limited to reasonable working hours as suggested by one of the objectors.

The policy issue as raised by one of the objectors has already been addressed in the report.  

Additional conditions are required to cover potential contamination issues.

Issues concerning the design and state of the industrial estate road have already been addressed in my report.  Although employment and traffic movements at the site has increased, the impact of this is essentially this is a private matter between the users of the road.  However the extra traffic generation at the access point onto the classified road is acceptable.  

Recommendation

Include the following alteration to condition 3, to include additional wording at the end of the condition:

3.  ……..For the avoidance of doubt, the ‘adjoining dairy’ includes the existing dairy use within the blue line as contained within the application documents, and the nearby Pen y Palmant farm dairy building as identified as part of the planning permission of Code No. 22611, dated 19.10.1994, and no other dairies.

Amend condition 19 to read:
There shall be no use of the development hereby permitted until a site management scheme to regulate the operational activities on the application site has been submitted to and approved, in writing, by the Local Planning Authority.  The on-site operations shall be carried out in strict accordance with such details as approved, unless otherwise agreed, in writing, by the Local Planning Authority.

Include the following conditions and note(s) to applicant.

20.   No part of the development shall commence until a scheme to deal with potential contamination at the site has been submitted to and approved in writing by the Local Planning Authority.  This scheme shall include a phased investigation approach to identify the extent of contamination and any measures required to remediate the site, including post-development monitoring.  (Reason: In the interests of the amenities of users of the buildings).
21.   No part of the development shall be occupied until a Verification Report which demonstrates that the remedial works approved as part of condition no.20 above have been satisfactorily carried out, has been submitted to and approved in writing by the Local Planning Authority.  (Reason: In the interests of the amenities of users of the buildings).
Notes

Further advice on compliance with condition no. 20 may be obtained by contacting the Council’s Environmental Protection Team on 01978 315733.  Should the investigation identify contamination issues that may affect receptors other than the site users e.g. groundwater, then it is recommended that these works are also addressed in consultation with the Housing and Public Protection Department prior to commencement of works on site.

ALL OTHER ITEMS WILL BE TAKEN IN ORDER SHOWN ON THE ORIGINAL AGENDA

PAGES 25-34   RHO   P/2014/0200


Applicant’s Submission

The following comments are made to address objections from neighbours.  

─ The principle of conversion from the property’s existing use to residential is acceptable in local and national policy terms; 

─ Amenity of adjoining occupiers will safeguarded by attaching a condition ensuring that all works, including deliveries to and / or leaving the site, shall be undertaken only between the hours of 7.30 and 18.00 Monday to Friday, and 08.00 to 14.00 on a Saturday, and at no time on a Sunday or a Bank Holiday; 

─ Pre-application comment from WCBC Highways considered the access arrangements and advised that the access and egress arrangements would be satisfactory; 

─ Damage to adjoining properties is a civil matter which would be addressed by the two parties; 

─ Treatment of the site boundaries [including following the demolition of the Sunday Schoolroom will be agreed by condition; 

─ The parking area to the rear [see photo overleaf] is well below the ground level of the adjacent property. While the levels will be made more even it will not result in any overlooking or loss of amenity; 

─ Providing egress on to Johnson Street will not adversely impact upon on street parking again WCBC Highways advised that the egress arrangements would be acceptable; 

─ House values are not a planning consideration; and 

─ The amenity between the proposed conversion and properties on the opposite side of Johnson Street will be no different to many terrace properties that face each other in small streets in Rhos and many other villages / towns. Development such as proposed has been acceptable in many other areas of Rhos. 

As stated in the Planning, Design and Access Statement the proposal is in accord with local and national planning policies and guidance. It makes good and sustainable use of a redundant chapel building which is attractive in the local street scene and to local occupiers. 

The applicant is keen to retain the building which is a longstanding cultural and historic property for over 130 years. The alternative would be to demolish the building and submit a planning application to redevelop the site for housing. I consider that this would be a less attractive option.
Alternatively, the building could be used as crèche or day nursery within the existing established D1 use class resulting in a substantial loss of amenity to adjacent occupiers particularly in relation to traffic movements.

Observations

The above issues are addressed in the main report. Conditions regarding boundary treatment and Construction noise are included on the main report.

Correction in amenity section-para 3 should read …” but I am satisfied that with limited selective planting….”

Delete condition 23 and associated reason. Subsequent condition numbers and reasons to change accordingly.

Recommendation

Remains as main report subject to delete of condition 23. 

PAGES 53-59   BRY   P/2014/0306

Correction

Replace Condition 1 and reason with the following conditions:-

1
Approval of the following details shall be obtained from the Local Planning Authority before any part of the development is commenced:

a. the layout of the building(s)

b. the scale of the building(s)

c. the appearance of the building(s)

d. the landscaping of the site.
(Reason:  To comply with the provisions of the Town and Country Planning (Development Management Procedure) (Wales) Order 2012).
2
Plans and particulars of the reserved matters referred to in condition 1 (above) shall be submitted in writing to the Local Planning Authority before the expiry of three years from the date of this permission. The development shall only be carried out in strict conformity with such details as are approved.  (Reason:  To comply with Section 92 of the Town and Country Planning Act, 1990).
3
The development as permitted shall be commenced before the two years from the date of approval of the last of the reserved matters required to be approved.  (Reason:  To comply with Section 92 of the Town and Country Planning Act, 1990).

PAGE 124-132   ISY P/2014/0417
Submissions

1 representation received raising the following points:

· The development of this site is supported in principle.  The improvements will result in the finishing off of the site in the existing row of housing.

· However objections are lodge for the following reasons:

· 1. Forward location / footprint of the development - Forward location / footprint of the development.  The proposed location of the development is somewhat forward of the other housing in the area and appears to be forward of the building line and will look strange.  It may even obscure the neighbouring house to potential visitors that travel from a northerly direction. This in turn could cause last minute breaking on the road as the neighbouring house suddenly comes into view.  The proposed development is large relative to the plot size. 

· 2. Visibility Issues.  TAN 18 visibility splays should apply in this instance and not Manual for Streets (MfS) as MfS covers land in urban areas.  The road speed limit changes from 30mph to National Speed Limit at the southern boundary of the neighbouring dwelling.  It is felt that traffic is very often travelling at in excess of 39mph as it passes our entrance and so by definition will be travelling faster as it passes the proposed new vehicular entrance for the plot next door. It is felt that 39mph is the cut off point for the implementation of manual for streets and would challenge the Council to demonstrate that traffic is travelling at the required speed for its implementation.  We all know that often there is a vast difference between theoretical and actual.  We think this is often known as “human behaviour”.  The 30mph limit should be moved to a northerly point.  A speed survey should be carried out of the MfS standards are to be applied.  The design of the plot shows a reversing area to enable vehicles to access and egress the plot in forward gear.  If the property is purchased by a vendee that only has a single vehicle, then this area, given that it is the closest to the proposed house entrance, will  become a parking area (especially during periods of inclement weather and in the darker nights).  We feel that this will then hinder neighbouring visibility when trying to exit the property.

· 3. The proposed removal of the Willow Tree is totally unjustified - Willows in the area are very much in the minority.  The removal of this tree will displace any existing wildlife that has colonised the tree and we would question where can this wildlife easily relocate to?  Furthermore the removal will change the landscape forever.  The forward footprint of the proposed dwelling has been sited to place the dwelling away from the other tree roots to protect them.  Yet the application involves the removal of the largest tree on the plot.

· 4. Potential for increased flooding – the removal of the yew tree will effectively reduce the potential flood management of the ditch due to the amount of water that they are able to take from the water table.  This could ultimately add to flooding events in the locality.

· 5. Potential sewage issues - There are no details regarding the method of foul water disposal and this should be submitted with the application.  There should be a question whether the system can be built under a drive.

Observations

The proposal involves the installation of a private system to dispose of foul water.  The applicant has indicated the use of a septic tank system.  The position of this private system has not been indicated on the submitted documentation.  Given the potential that any excavations may have upon the health and wellbeing of the protected trees I recommend a condition to allow further consideration of the position of the system.

Add condition 19:

No part of the development shall take place until detail of the location and required depth of any private foul water disposal system has been submitted to and approved in writing by the local planning authority.  The development shall be carried out strictly in accordance with the detail as may be approved.  (Reason:  In order to protect the health and wellbeing of the trees on the site which are afforded statutory protection and in order to protect the amenity of the future and neighbouring occupiers of the site).

Points 1 and 3 are covered in the body of the main report.

Point 2.  The use of MfS methodology has been accepted on this site due to urban built up characteristics of the site and the position of the existing 30mph immediately north of the site.  In this instance, significant weight must be given to the site context, being of a developed frontage and the fact that vehicles passing the site will either be slowing to or exiting the speed restriction.  There is no evidence to suggest that utilising such highly researched standard will be detrimental to highway safety and this approach was accepted in the Inspectors previous decision regarding the development of this site. 

Point 4.  The site is not located in any defined flood zone.  Whilst the high water absorption characteristics of yew trees are noted, the loss of one single yew tree is not considered to result in significant flooding of the existing ditch to warrant refusal of this scheme. 

Point 5 – This is an issue which will be addressed by the inclusion of condition no. 19.  Private sewer systems must be installed in accordance with the Building Regulations and I have no reason to doubt why such a system cannot be installed under the proposed parking area provided it is of sufficient distance from the footprint of neighbouring dwellings.

Recommendation

Remains unaltered.
PAGES 138-141   CEF   P/2014/0502

Consultations

CPAT:

No archaeological implications.

Recommendation

Remains as main report.
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