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1.0 Background

1.1
This statement is submitted following the overturning of the original appeal decision of 7 November 2011 by a successful High Court Challenge.

2.0 The Council’s Supplementary Statement

2.1
On 6.12.2010 (reference P/2010/0902) the Council refused retrospective planning permission for the change of use of the site from a stocking area formerly used in conjunction with the adjoining tile factory to a concrete batching plant.  The development also included the erection of site offices and plant associated with its operation of a concrete batching plant.

2.2
This refusal was made following a previous refusal of retrospective planning application for the same development on 3 November 2008 (reference P/2008/0896) - a decision which was upheld on appeal on 1 April 2010 (reference APP/H6955/C/09/2104074).  The Council refused planning permission on a second occasion because there had been no significant changes in circumstances or local of national planning policy since its previous decision and the previous appeal.  In light of this planning history, the Council sought to defend its second refusal of planning permission when that was also subject to an appeal.
.

2.3
The site lies outside of a development boundary or a defined employment area for the purposes of the Wrexham Unitary Development Plan and therefore in an area where the policies of the Unitary Development Plan indicate that new employment development will not normally be granted planning permission.

2.4
The appeal site has however been used for employment purposes for a considerable period of time – albeit in conjunction with an adjoining (now largely disused) tile factory.  The use of the land is restricted by a planning condition attached to a 1976 planning permission which prevents it from be used for storage purposes other than in conjunction with the tile factory.

2.5
The Council’s previous reasons for refusal together with the previous appeal decision are appended to this statement and adequately explain why, even in light of the history of the site, the Council refused planning permission.

2.6
The High Court decision is an in important material change in circumstance since the original appeal decision.  Therefore, and notwithstanding the previous planning decisions, in light of the High Court decision the Council no longer believes its grounds for refusal are sustainable.

2.7
In accepting the site has a lawful employment use it is also accepted that policy PS1 is not applicable because the development subject to this appeal seeks to subdivide part of the former tileries site, to allow its use by a stand alone concrete batching plant business and therefore, in effect, remove the restrictions imposed by the 1976 planning permission. 

2.8
Whilst the development introduces a new use and new development to the site, it does not extend onto or result in the development of land not already benefitting from a lawful employment use so is not new employment development for the purposes of policy PS1.  Furthermore the Wrexham Unitary Development Plan has no specific policy regarding the change of use, subdivision or alteration of established employment sites outside of settlement limits.  As such the planning merits of the development can only be considered in light of planning policies GDP1 and EC6.  

2.9
The Council has not previously sought to demonstrate that the appeal proposals are harmful to visual amenity or to residential amenity.  Nor, in refusing the application subject to this appeal, did it seek to demonstrate that there were/are any issues regarding safe access, parking or traffic generation.  As such the Council accepts that the development accords with policies GDP1 and T8.

2.10
In respect of policy EC6, the attention of the Inspector is drawn to the fact the site lies adjacent to the to Stryt Las a’r Hafod SSSI and Johnstown Newt Sites Special Area of Conservation SAC.  The Countryside Council for Wales has previously advised that Development constitutes a project likely to have a significant effect on the SAC.  Should the Inspector be mindful to allow this appeal, a Habitat Regulations Assessment will be required beforehand.
2.11
It was agreed during the previous appeal (APP/H6955/C/09/2104074) that it had been sufficiently demonstrated that the development could take place without adverse impact upon the adjoining Special Area of Conservation and to local populations of Great Crested Newts.  However the application subject to this appeal was not accompanied by supporting documents to adequately deal with this matter, nor have any submissions been made subsequently.  

2.12
The Council accepts that this matter can be addressed and as such did not include a reason for refusal on the grounds of potential adverse impact on protected sites and species.  Furthermore it does not seek to introduce any additional grounds for refusal at this stage.  Nevertheless the appellant will need to demonstrate that the development will not impact significantly upon the Special Area of Conservation and to local populations of Great Crested Newts if the appeal is to be allowed.
3.0
Conclusion
3.1
In light of the above, the Council considers that the appeal can be appropriately determined by written representations and that it is unnecessary for the hearing to be reopened or for the matter to be determined by an inquiry.  
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A.1
Appeal decision APP/H6955/C/09/2104074

A.2
Report of the Chief Planning Officer dated 6 December 2010

A.3
Council’s previous Statement of Case submitted in respect of appeal APP/H6955/A/11/2150207.

A.4
Copies of the relevant policies of the Wrexham Unitary Development Plan
