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Appeal by Residents of Quarry Brow [Mr & Mrs Maximillian Paley Mines, Dr & Mrs Peter John Roberts, Mr & Mrs Timothy Edward Thompson, Mr & Mrs Peter Owen Jones, Mr & Mrs Robert Bielawski, Mr & Mrs Richard Darrell Shaw and Mr & Mrs Peter Henry Graham]

Land at rear of Quarry Brow, Pant Lane, Gresford, Wrexham.

Local Planning Authority Statement 

1.0 
THE APPEAL
1.1 
The appeal follows the decision by Wrexham County Borough Council 
to refuse planning permission for the proposed change of use from 
agricultural land to residential, to form new garden areas at the rear of 
7 properties, known as Marlans, Bracken, Rowanlea, Wharfedale, 5 
Quarry Brow, Foxwood and Fairview House, which are all located on 
the west side of Quarry Brow.  

1.2 
The Council made the decision to refuse permission on 14.10.2011, 
and one reason was given – see copy of decision notice in 
Questionnaire Documents.  

1.3
The reason for this decision is principally related to the harm and 
detrimental impact that this use will have upon the countryside, which 
has planning policy designations of green barrier and special 
landscape area (SLA).  

2.0
NATIONAL PLANNING COMTEXT

2.1 Planning Policy Wales Edition 4 confirms the purpose of a Green Belt, and para 4.7.3 confirms that they are intended to prevent of coalescence of large towns with other settlements; to manage urban form through controlled expansion; to assist with the safeguarding of the countryside from encroachment; to protect the setting of an urban area; and assist in urban regeneration.  It is also confirmed in para 4.7.14 that there should be a presumption against inappropriate development within Green Belts or green wedges.  Only exceptional reasons can justify development contrary to this policy.  Para 4.7.16 gives a list of purposes where buildings can be justified, and para 4.7.18 describes the need for other forms of development to maintain the openness of the area.  Finally para 4.7.1 confirms that land within a Green Belt should be protected for a longer period than the current development plan period.  The appeal site is located within a defined green barrier as part of Wrexham Unitary Development Plan, and its purpose is virtually the same as the purpose for Green Belts.  

2.2 The appeal site is also located within a non statutory landscape designation area.  Para 5.3.11 of PPW edition 4 confirms that Special Landscape Areas should be designated based upon sound formal scientific assessment of the area, and should only apply these designations to areas of substantive conservation value.

3.0
LOCAL PLANNING CONTEXT
Current Policies 

3.1 
The Development Plan for the area is the Wrexham Unitary 
Development Plan, and the final draft was adopted by the Council 
February 2005.  This Plan is still considered to be the most up-to-date 
policy framework for Wrexham unless more recent national policy 
indicates otherwise.  Accordingly it is noted that National policies do 
not materially change the purpose of green barriers (or belts) or special 
landscape areas, and Local Plans are intended to identify those areas.

3.2 
For the development as proposed, UDP policies PS2, EC1 and EC5 
are considered to be the most relevant, and copies of these policies 
are included in the Appeal Questionnaire documents.  Policy GDP1a) 
is also material.

3.3 
UDP policies are also supplemented by a number of Local Planning 
Guidance Notes (LPGN) and Supplementary Planning Guidance (SPG) 
which have been produced to help amplify certain aspects of those 
adopted policies.  

3.4 
In respect of LPGNs, note no. 13 – Housing in the Countryside is 
relevant for this development – see Appendix 1.  This guidance was 
updated in October 2011, and this both amalgamated and revised 
contents of earlier versions of LPGN No. 13 – Housing in the 
Countryside and 14 – Garden Extensions.  

3.5 
The Wrexham LANDMAP Supplementary Planning Guidance (SPG) 
was adopted by the Council in March 2007. The appeal site is 
located within a Landscape Character Area called River Alyn Valley 
(Area 9b).  The SPG both identifies the landscape character of the area 
and promotes management guidance based upon that character 
assessment.  The overall management strategy for the area is 
conservation, restoration and enhancement, and the landscape aims 
relevant for appeal site area include the following:  Retain and 
strengthen wooded character, to develop woodland corridors, and 
diversified species; and improving linkage of routes for recreational 
access.  (For copy of adopted SPG - Area 9b – see Appendix 2)

Emerging Policies

3.6 
The Council had taken significant steps to produce a Wrexham Local 
Development Plan, and this was submitted for formal examination in 
September 2011.  However since the decision to refuse planning 
permission, this plan has now been withdrawn (21 March 2012) 
following preliminary findings from the Inspector.  The Council 
proposes to address these matters, but at the time of writing this 
statement there is no decision regarding timescales for the submission 
of the revised LDP.  

4.0
PLANNING HISTORY
4.1 
The site was formed part of a sand quarry area (Pant Farm), which was 
granted permission back in 1951.

4.2 
Restoration proposals for Pant Farm sandpit (ref no. 6/6567) were 
granted in1980, and details for tree planting was granted after this.

5.0
THE COUNCIL’S CASE

5.1 The Council is not wholly opposed to the principle of residential properties extending garden areas into the countryside, but there is a need for these areas to form logical extensions, and they should not be allowed if they cause harm to the area.  In this instance it is noted that the appeal site is within an area both defined to be a green barrier and a special landscape area, and therefore the impacts on these areas must be considered.  

5.2 It is noted that the purpose of a green barrier has a number of policy functions, as expressed in para 5.3 of the UDP – copy in Questionnaire bundle; and these functions are very similar to green belt functions given in para 4.7.3 of PPW 4 – although para 4.7.3 also includes a further function ie to manage urban form through controlled expansion of urban areas. 

5.3 Whilst not all the green barrier functions are seriously undermined by the use because of its relative position in relation to existing public viewpoints (ie from roads), and the general topography and landscaping of the surrounding countryside, other functions are more significant.  The proposal does not safeguard the countryside from encroachment, and the Council considers that the permanence of this openness will be jeopardised over time – particularly because the site is subdivided to follow the plot divisions of the adjacent houses, and these areas are owned and will be managed as separate parcels of land related to those adjoining properties.  The appeal site, together with other adjacent areas near to this settlement area, is intended for landscape conservation rather than allowing ad hoc garden extensions.  It is considered that the use must be considered in relation to the combined policy status of this area, ie as both Green Barrier and Special Landscape Value.

5.4 PPW 4 confirms that green belts should be protected for longer periods than current development plans, and therefore the UDP allocation is still a material consideration, and the usual presumption against inappropriate development should apply.  Although the erection of built structures can be controlled, this is likely to prove difficult to monitor when so many properties are involved; and over time it is likely that general garden paraphernalia will gradually be placed or erected in the area, to erode the purpose and character of the area.  This already started to be the case before the application was even determined, eg play equipment were placed within one of the new garden areas – see photos of the site in Appendix 3.  To maintain just a ‘grassland appearance’ will be very difficult with all the subdivisions.

5.5 Typically it must also be noted that private garden areas are never managed in a consistent way, ie some properties will have regularly cut lawns, some will not.  Others may introduce extensive ornamental planting, or gravel surfaces, pathways, etc.  When combined over a large area like the appeal site, all these chequered treatments will have the effect of eroding the character of the area, to the detriment of the green barrier policy.  The use will extend the current urban area beyond its well established limits.  

5.6 Local Planning Guidance Note 13 has been published by the Council to help provide a rationale for considering suitable garden extensions in the countryside.  Whilst the Council accepts that some garden extensions into the countryside are acceptable, but it is important to consider the relative size of existing gardens, whether the area is required for essential services, vehicular access and parking, and whether the new boundary forms a logical extension, or whether this extends an existing extension.  None of these factors apply to the appeal properties.  The relative large scale of this extended area – involving several properties, compounds the significance of the impact.  Based upon historical maps dating back to 1900, the original western edge of the Quarry Brow development followed a former field boundary.  Copies of historical maps are contained in Appendix 4.  This field boundary is significant because it also defines an ever-increasing change in ground levels; and at the northern end the appeal site the height difference is a few metres.  The Quarry Brow development area is mostly higher than the appeal site, except at the southern end where it is level.

5.7 The appeal site is also within a non-statutory Special Landscape Area (SLA) – and it should be noted that this designation has county significance as opposed to local significance.  

5.8 SLA’s are not required to be attractive in order to be important.  The conservation value of this area, or its potential to provide landscape conservation is also relevant, and this will be important when sites are close to urban areas (Gresford/Marford) because they have greater risk of becoming more vulnerable to uncontrolled encroachment(s).  Accordingly it should be noted that the Council has been resisting similar ‘garden’ encroachments at the rear of properties in Whiteway Drive, which is located at the other side of the former quarry area.  

5.9 The appeal site is shown to be within landscape character area 9b (re Wrexham’s LANDMAP SPG), whereas the properties of Quarry Brow and Pant Lane are shown to be within a different landscape character area eg Gwersyllt, Llay, Gresford, Borras – Area 8 (For copies of these landscape character areas – see Appendix 2).  Therefore it must be acknowledged that the appeal site based on LANDMAP information has a different landscape character, and this will be undermined by acceptance of the proposed change of use.  The management aim for Area 9b is conservation, restoration and enhancement.
5.10 The SLA designation for the area was reviewed to help inform the recently withdrawn LDP by using LANDMAP as a scientific tool.  As a result it was considered that the areas’ position in relation to the urban area is relevant, and this area will be important for informal recreational purposes.  This view is already endorsed by current proposals to open up the former quarry area for informal recreational purposes, and a planning application has been recently granted (P/2011/0889) for nearly all of the former quarry area to become a public amenity area.  The use will allow pathways to be formed, and for a small car park off to be formed Pant Lane.  

5.11 The informal recreational and physical appearance of the area adjacent to the urban area of Gresford and Marford is particularly sensitive to change, and this very obvious settlement boundary encroachment would involve a permanent change of use.  Rather than protecting the area from development, the use will have the opposite effect.  

5.12 The Council is further concerned that the use if allowed will open up the possibilities for further encroachments beyond the settlement area particularly since this new edge does not follow any logical boundary.  The Council has aerial photos for the period dating 2000/2001 and 2006, and these do not show any logical boundary along the western edge of the appeal site.  When these are compared with more recent aerial photo extracts taken from Google maps, Bing aerial maps and Bing’s Birds Eye view, the encroachment is obvious, and the Council is concerned that this will be harmful to the above stated policy objectives.  Copies of aerial photos are contained in Appendix 5.

5.13 Finally it should be observed that successful enforcement action has been recently taken to remove a number of garden extensions at the rear of properties in Whiteway Drive.  These extensions were similar to the appeal site because they were also extended without any suitable justification as endorsed by LPGN no 13.  The Council is concerned that the current appeal will have implications for all properties backing onto the former quarry area.

6.0 GROUNDS OF APPEAL
6.1
The Council considers that work as undertaken at the appeal site 
constitutes a 
material change of use, and this is development.  The 
appeal site has been physically separated from the countryside, and 
the overall site has been subdivided up to follow the same 
corresponding plot divisions as the adjacent properties.  In some 
instances the original rear boundaries have been removed, and 
pedestrian access has been formed to link the extended area with their 
gardens.  This has the purpose of visually linking the two areas, rather 
than maintaining different use purposes.  The Council considers that it 
is not sensible to believe that the appeal site will not become formal 
garden areas.  This land will never be viewed as having agricultural 
usage, particularly with the presence of fenced subdivisions. 

6.2
Although it is stated that there is no intention to use the areas formal 
garden areas, there are indications that this area will not be maintained 
as just (agricultural) grassland.  It was noted that ancillary garden items 
had been placed in one of the extended areas – see photos in 
Appendix 3.  The Council is also not in receipt of any maintenance plan 
to help demonstrate how the area will be collectively maintained as 
a  
grassland area, and it seems likely that grassed areas will be mown 
more than once or twice a year, and therefore its function will be a 
domestic lawn as opposed to a meadow – cut for hay.  The subdivision 
of the appeal site also makes any proposed mowing regime less easy 
to monitor from an enforcement aspect to verify if the land is 
maintained as grassland for agricultural purposes.  Maintenance of site 
as grassland can only be regarded as agriculture if its cutting is not 
connected with the enjoyment of the dwelling house.  This will not be 
the case.  It is believed that each owner will be responsible for 
maintaining their own extended area, and therefore the appearance of 
the area will gradually alter – particularly if one owner decides to cut 
the grassland more 
frequently than others.  The current subdivision 
fences encourage the continuation of the change of use.

6.3
Although it is stated in the appellants’ grounds of appeal that the site 
was wasteland and overgrown, and it could hardly be described as 
‘open countryside’, the Council contends that the land had no 
characteristics to justify its use as garden areas, even if there is an 
intention to maintain it as just grassland with an indigenous boundary 
hedges.  

6.4
From a planning policy viewpoint, the term ‘open countryside’ is not 
used as part of the Council’s green barrier UDP policy.  Only the term 
‘openness’ is used, and the policy also states that development should 
not conflict with the purpose of including the land as a green barrier.  
The purposes are described in para 5.2 i) to iv) of the UDP, and this 
change of use will not safeguarded the countryside from 
encroachment, and it will not protect the setting of this particular urban 
area.  The appeal site is outside the settlement limits as defined in the 
UDP, and the boundary extension to the urban area is illogical.

6.5
The Council contends that the use is harmful to the green barrier, even 
if the constructed fencing is normally permitted development.  The 
Council considers that the subdivision fencing will enable the change of 
use to continue at this location.  Although it has been suggested that 
the appellants are happy to accept conditions limiting the type, 
materials or height of the fences, it is feared that the physical presence 
of subdivision fencing will allow the character of the area to change 
from countryside to residential.  

6.6
The Council is not aware that the UDP only suggests that …‘pre-
dominantly urban uses involving substantial built development…(is) not 
considered suitable’ for green barriers.  The purpose of the green 
barrier is clearly explained as part of the policy.  It does not allow all f
orms of developments, even if they do not including buildings.  Policy 
EC1 confirms that only development for agriculture, forestry, 
recreational facilities for outdoor sport and recreation, cemeteries and 
other uses that maintain the openness of the green barrier are allowed 
but they must also not conflict with the purposes for including the land 
within it.  The existing settlement area was already protected from the 
risk of encroachment by the previously defined settlement boundary; 
and because the land is immediately adjacent to the settlement area 
the issue of protecting from encroachment is very important.  The land 
subject of this appeal is likely to be much altered in character, and it is 
unknown how this will benefit or enhance the SLA designation.  

6.7
With regards to the SLA, this area does not need to be attractive in 
order for this area to be considered to have a high value, and its 
proximity to the urban area makes it important to control impacts 
because these will be more sensitive.  Priority is also given for 
conservation and enhancement.  
6.8
The use as proposed does not conserve the current appearance, and 
there is also no substance as part of the application or scheme of 
details to confirm how the use will enable the area to be enhanced by 
this change of use.  One of the main concerns is the issue of the 
proposal to maintain separate parcels of land rather than promoting an 
overall landscape management plan scheme for the whole appeal site.   
Unless the subdivisions are removed the Council remains concerned t
that this separation will result in a landscape that is gradually turned 
into an urban extension – conflicting with the purpose of the green 
barrier.  

6.9 
Although the former quarry area does now have planning permission 
for informal recreational use, however this scheme does not propose 
the subdivision of the land into small parcels of land.

6.10
The Council can confirm (as mentioned in Para 3.4), that Local 
Planning Guidance Note no 14 has been replaced by an updated 
LPGN.  This has been amalgamated to form a revised LPGN no. 13.  
The wording in this revised guidance does not include the same 
wording as LPGN no 14 as quoted in the appellants grounds of appeal.  
The revised guidance gives a number of situations where garden 
extensions might be possible, but the extensions need to be logical – to 
better reflect the character of the area.  It is only those that are 
normally supported, and as a consequence the Council was unable to 
support the proposed change of use.  

6.11
The Council does not believe that the area is appropriately described 
as being derelict, and also this should not be seen as having a 
negative impact.  Such land is often important, as they can become 
areas of high biodiversity interest because they are not under any 
threat from development.  

6.12
The Council acknowledges there will be on-going concerns from the 
appellants regarding the future of the land behind them, but 
Development Plans are meant to give certainty for the location of new 
residential (including their curtilage areas).  It is considered that the 
protection as required by the appellants could be achieved by just 
buying the land, and if they have no particular need for these extra 
gardens, perhaps the area can be collectively maintained as one parcel 
of land rather than a number of smaller areas.  

7.0
CONCLUSION
7.1
The proposal would be contrary to planning policy as outlined as part of 
the reasons for refusal, and the Council therefore respectfully requests 
that this appeal be dismissed.

Appendices

Appendix 
1
Copy of Local Planning Guidance Note No 13 – Housing 


in the Countryside



2
Copy of Wrexham LANDMAP SPG – Areas 8 and 9b 



3
Photos of appeal site



4
Historical Map extract of area – shows Pant Cottage at 


southern end of Quarry Brow area.


5 
Aerial photo extracts of the area

Suggested planning conditions, if the appeal is allowed.

1. Within 3 months of the date of the permission, a scheme of landscaping details to verify how the site as edged red will be landscaped as a single parcel of the land shall be submitted to the Local Planning Authority for approval in writing.  The subsequent approved landscaping scheme shall be fully implemented within the first planting or seeding season following the date of the permission, and thereafter it shall be maintained in accordance with that specification for at least 10 years.  Any planting or seeding becoming seriously damaged or seriously diseased, or is in poor physiological condition and/or removed without the permission of the Local Planning Authority shall be replaced within the next available planting or seeding season by plants or seeds of similar species and plant sizes to those originally required to be planted. 

Reason: To ensure that a suitable landscape plan is designed and  
implemented for the whole site, in the interests of protecting the green 
barrier and to ensure that the use enhances the value of the special 
landscape.

2. Within 3 months of the date of this permission, details of a long-term Landscape Management Plan for the site, as edged red, shall be submitted to and approved in writing by the Local Planning Authority, and the Plan shall include contact details of a nominated manager of this land.  The use hereby allowed shall only be maintained in accordance with the details of the Management Plan, unless first agreed in writing with the Local Planning Authority

Reason:  To ensure that the area is maintained for a long period in 
accordance with the landscape plan as approved in connection with 
condition 1 above, and to ensure that the Council has details of a 
nominated person(s) who is responsible for this maintenance scheme 
given the number of different owners.

3. No buildings or structures shall be placed or erected on the site as edged red as part of the application documentation.

Reason: To protect the open character of the site.

4. Within the first planting season following the date of this planning permission, an indigenous hedgerow shall be planted along the entire eastern edge of the site, in accordance with a detailed specification to be first submitted and approved in writing with the Local Planning Authority.  The hedge as planted shall be maintained for a minimum period of five years, and any planting becoming seriously damaged or seriously diseased, or is in poor physiological condition and/or are removed without the written permission of the Local Planning Authority shall be replaced within the next available planting season by hedgerow shrubs of similar slze and species to those originally required to be planted.

Reason: To protect the appearance of the site, in the interests of the 
visual amenities of the area.
