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1 INTRODUCTION 

1.1 This planning statement seeks to explain an application made under 

s191(1) of the Town and Country Planning Act 1990 (“the 1990 Act”), as 

amended, by Ms Sharron Jones for a lawful development certificate (LDC) 

in respect of the use of land known as Pen-y-Maes Fields at Pen-y-Cae 

LL14 1UE for the keeping and riding of horses for personal recreational 

purposes.   

1.2 The application is supported by the following evidence: 

• A sworn affidavit by the applicant, Mrs Sharron Jones 

• A sworn affidavit by a local farrier,  

• Horse passports in respect of 6 no. horses kept on the land during 
the period from 2000 to the present day 

• Copy invoices by Wrexham Equine Care (veterinary practice) in 
respect of visits to Pen-y-Maes Fields in June 2024 and August 
2025, and to treat Remy and Poppet respectively 

• Timestamped photographs showing horses in the fields.  
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2 SITE AND SURROUNDING AREA (INCLUDING RELEVANT PLANNING HISTORY) 

2.1 Pen-y-Maes Fields is located in open countryside, a little distance to the 

northwest of and outside the built-up limits of the village of Pen-y-Cae. It 

comprises a number of contiguous fields that total around 5.3ha. However, 

the LDC application only relates to just over half of this land (2.8ha), which 

is owned by the applicant. The remaining land, which is rented, is excluded 

from the application as it is used for the growing of hay (an agricultural use).  

2.2 The application site is accessed from the west via a track that is owned by a 

local farmer over which the applicant has a right of way and which passes 

between a small cluster of properties at Trefechan. The northern fields near 

the access lie on elevated, generally exposed ground with the southern, 

more fully enclosed, lower land being located alongside Bridge Street.  

2.3 The northwestern field immediately next to the track includes a small group 

of storage containers and other structures that are sited in its southwest 

corner. There is also a more conspicuously located container/trailer that is 

raised off the ground. These structures, as well as the keeping of horses, 

have existed on the land for over 10 years. There is also an old touring 

caravan on the site.  

2.4 There is no known recent planning history in respect of the land.     

2.5 A couple of the fields have electric fencing, which has been erected to 

cordon off grazing areas.  

2.6 The land’s western boundary adjoins a property that comprises a barn that 

has been substantially converted into a dwelling, as well as a large rear 

yard used for commercial open storage purposes.        

2.7 Pen-y-Maes fields lie just to the east of the boundary of the Clwydian 

Range and Dee Valley National Landscape/Area of Outstanding Natural 

Beauty, with the lower slopes of Ruabon Mountain being located nearby, 

around 2km to the west.          
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3 RELEVANT LEGISLATION, CASE LAW AND GOVERNMENT GUIDANCE 

The 1990 Act 

3.1 S191(1) of the Town and Country Planning Act 1990, as amended, allows a 

local planning authority (LPA) to certify that existing uses and operations 

are lawful because they do not involve development (as defined in planning 

law) or need planning permission; or would benefit from and be within the 

limitations of an existing planning permission; or because they have 

become immune from enforcement action as no such action was taken 

within statutorily prescribed time limits (I have paraphrased).  

3.2 With regard to the latter, s171B(3) of the 1990 Act provides that except 

where there has been a breach of planning control consisting of the 

carrying out without planning permission of building, engineering, mining or 

other operations in, on, over or under land, or in the change of use of any 

building to use as a single dwellinghouse, “no enforcement action may be 

taken after the end of the period of ten years beginning with the date of the 

breach”.   

Case Law 

3.3 It is settled planning law that for an unauthorised material change of use to 

become lawful, it must have subsisted continuously, without significant 

interruption, throughout the requisite 10-year period, such that an LPA was 

able to take enforcement action should it have considered it expedient to do 

so.  

3.4 Moreover, while there is a requirement that the use must actually exist on 

the date when an application for an LDC is made, having regard to the 

judgment in Panton and Farmer v SSETR [1999] JPL 461, this does not 

imply that the use must have been continuous since the date on which it 

became lawful, following 10 years’ continuous use in breach of planning 

control. To put it another way, provided it can be demonstrated that such a 

use became lawful at any time before the application for the LDC was 
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made, and that the use had not been subsequently abandoned by the time 

of the LDC application (or the use right was lost in any other way in 

planning terms), a positive certificate should be granted.   

3.5 In Sykes v SSE and South Oxfordshire DC [19801] and Fox v First 

Secretary of State and Kettering BC [2003] EWHC 887 (Admin), it was held 

that if horses are kept on farmland primarily for recreational purposes and 

fed either wholly or mainly by means other than by grazing, a material 

change of use from agriculture occurred, which would require an express 

grant of planning permission.          

Welsh Office Circular 24/97 Enforcing Planning Control: Legislative 
Provisions and Procedural Requirements 

3.6 Among other things, Annex 8 to WO Circular 24/97 explains (again, I have 

paraphrased):  

• the onus of proof in an LDC application is firmly on the applicant; 

• the Courts have held that the relevant test of the evidence on such 
matters is "the balance of probability"; 

• the planning merits of the operation, use or activity, are not relevant 
to the consideration of the purely legal issues involved in 
determining an LDC application; 

• if the LPA has no evidence of its own, or from others, to contradict 
or otherwise make the applicant's version of events less than 
probable, there is no good reason to refuse the application, 
provided the applicant's evidence alone is sufficiently precise and 
unambiguous to justify the grant of a certificate, on the balance of 
probability; and 

• the effect of an LDC is similar to a grant of planning permission. 

 
1 Reported as [1981] 2 All ER 954. 
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4 EVIDENTIAL DISCUSSION 

4.1 Despite comprising a number of fields, the application site forms a single 

planning unit, serving a sole main purpose and being occupied 

accordingly2.  

4.2 In light of the judgment in Sykes, therefore, as summarised above at 

paragraph 3.5, in my view the starting point must be to consider whether a 

material change in the use of the land to use for equestrian purposes has 

occurred and, if so, does the evidence support the contention that this has 

either subsisted continuously during the 10-year period prior to the 

application, or that lawfulness had been acquired during any 10-year period 

before the date of the application and that it was not subsequently 

abandoned or supplanted by an alternative use. 

4.3 There are currently three horses kept on the land, which are known as 

Remy (aged 7), Seren (aged 12) and Poppet3 (aged 13). Further details on 

these horses are given later. While the number of horses kept at Pen-y-

Maes Fields has fluctuated over the years - there sometimes being up to 5 

horses at any one time - at least 2 horses have always been kept on the 

land. 

4.4 Both Seren and Poppet have been kept continuously on the land during the 

10-year period prior to the date of the application for the LDC.  

4.5 As evidenced by the affidavit sworn by the applicant (see Appendix A) and 

that by her longstanding farrier,  (see later and at 

Appendix J), the equestrian use of the land commenced in 1993. At that 

time, the applicant was married and the land was jointly owned with her 

then husband. A horse known as Pharoah (owned by the applicant) was 

being kept on the land as well as another horse called Snowflake, who was 

on loan. Given how long ago this was, however, the applicant has no 

 
2 Per Burdle v SSE [1972] 3 All ER 240 
3 Throughout this statement I refer to the horses by their common name and not their full registered name.  
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compelling documentary evidence to link these two horses to Pen-y-Maes 

Fields.   

4.6 However, the horse passport issued by the Arab Horse Society (AHS) of 

Great Britain on 20 November 1998 in respect of a chestnut mare known as 

Croesiolyn Tiffany Blaze (aka Caprice: d.o.b. 17/05/1998) does record on 

page 5 (see Appendix B) that on 7 July 2000 its owner was Sharron Davies 

of Pen-y-Maes, Trefechan, Pen-y-Cae, Wrecsam LL14 1UE and that on 8 

June 2004 the mare was still in the same ownership, albeit that by this time 

the applicant had married, so the entry refers to Mrs Sharron Jones.   

4.7 Page 7 of Caprice’s passport records the equine influenza vaccines that 

were administered to her by various local veterinary surgeons over the 

period from 5 October 2000 to 5 May 2007, with the address noted as either 

Trefechan, Pen-y-Cae or Pen-y-Maes, Pen-y-Cae.  

4.8 During the following years up to the beginning of 2016, as evidenced by 

their passports (see Appendices C, D and E), three other horses were also 

kept on the land: Pharoah (between at least 2002 and 2010), Moonshadow 

(aka Bo, at least between 2003 and 2013) and Poppet (from 2012, see 

purchase receipt also included at Appendix E). By this time, any agricultural 

activity on the land had ceased and a material change of use to the keeping 

of horses for personal recreational purposes had occurred. This is because, 

as evidenced by the applicant’s sworn affidavit at Appendix A, the horses 

were being fed either wholly or mainly by means other than grazing.   

4.9 During the 10+ years since early 2016 to the date of the application, Seren 

and Poppet have been kept on the land for the whole of this period, with 

Remy joining them in 2019. Copies of the passports for Seren and Remy 

are included as Appendix F and Appendix G respectively.   

4.10 I am told that vaccinations have not been kept up since 2022 as the 

applicant is not planning on taking the horses anywhere where they would 

come into contact with other animals. However, from time to time, the 

horses have required other veterinary treatment on-site. At Appendix H is a 
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bundle of invoices from Wrexham Equine Care (veterinary surgeons) in 

respect of visits made to Pen-y-Maes Field to treat Bo (in 2018), Seren (in 

December 2020), Poppet (in September 2021 and August 2025), Caprice 

(in October 2021, December 2022 and July 2023) and Remy (in June 

2024).   

4.11 The photographs at Appendix I show various horses on the land from 2012 

onwards, including Poppet and Seren who have been continuously kept at 

Pen-y-Maes Fields for over 10 years, since before 2016.  Also included in 

the appendix is an aerial image from Google Earth showing the 

approximate position from which each photograph was taken. These 

images confirm that the horses were kept across the whole of the land 

subject of the application for the LDC, which as I have already explained 

comprises a single planning unit.    

4.12 In addition to the documentary evidence already described, and as already 

mentioned, at Appendix J is a sworn affidavit by a local farrier,  

 who has visited the land regularly since horses were first kept 

there, to trim, treat and shoe the horses. His affidavit confirms that the land 

has been used for the keeping of horses since 1993.   
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5 CONCLUDING REMARKS 

5.1 Drawing the threads of the previous analysis together, and having regard to 

relevant case law and planning guidance, it is contended that the submitted 

evidence is sufficiently precise and unambiguous to demonstrate on the 

balance of probability that the land has been used for equestrian purposes, 

in the manner described in the application, and that this use has subsisted 

continuously for at least 10 years until the date of the application (without 

significant interruption), during which time the Council could have taken 

enforcement action should it have considered it expedient to do so.  

5.2 We therefore respectfully request that the local planning authority grants an 

LDC in the terms sought.    
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APPENDIX B 
 

HORSE PASSPORT – CAPRICE 
   
 
 
 
 
 
 

 















 

 

APPENDIX C 
 

HORSE PASSPORT – PHAROAH 
 

This passport, issued by the AHS on 5 November 2002 to Sharron 

Jones/Davies in respect of a chestnut gelding called Cumbria Maakasi (aka 

Pharaoh: d.o.b. 08/05/1991), records vaccinations given to the horse between 

1994 and 2010, with those from 2006 onwards noted by local vets as taking 

place at Pen-y-Maes, Pen-y-Cae.     

 
 
 
 
 
 
 
 
 
 
 

   
 
 
 
 
 
 

 















 

 

APPENDIX D 
 

HORSE PASSPORT – BO 
 

This passport, issued by the Pleasure Horse Society Ltd on 20 October 2003 

to the applicant in respect of a black gelding known as Evelyn’s Moonshadow 

(aka Bo: d.o.b 1998), notes the keeper as Sharron Jones of Pen-y-Maes, 

Trefechan, Pen-y-Cae. It also records the equine flu and tetanus vaccinations 

given by D.P.Harrison MRCVS of Rhyd Broughton Vet Centre Wrexham on 

various dates between 2002 and 2004, with subsequent vaccinations 

administered by other veterinary surgeons during the period from 2005 to 

2013. Although the name of the place where the vaccines were given varies 

between “Wrexham” and “Pen-y-Cae”, since veterinary surgeons never 

request that horses be transported to their surgeries for vaccination, these all 

took place at Pen-y-Maes Fields. 

 
 
 
 
 
 
 
 
 
 
 

   
 
 
 
 
 
 

 




















